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IIpeaucaoBue

Hacrosiee mocodue npemHa3HaueHo IS CTYJCHTOB U TIperioiaBaTeseit
opuandeckoro ¢gaxkyiabrera MI'Y umenu M.B. JlomoHOCOBa, CTyI€HTOB
JIPYTUX BY30B, 00YJAIOIIMXCS 110 IOPUANYECKOI CTICIIMAIbHOCTH, M UX TTpe-
ronaBaresiei.

B nmoco6um comepkarcst BOIPOCHI ISl CAMOCTOSITETbHO TIOATOTOBKH
1 00CYXXIIeHUSI Ha CEMUHApE T10 KaXI0il TeMe, CITMCOK JIUTEPaTypbl U HOP-
MaTHBHBIX ICTOYHUKOB, 3a/1a4H, TIO3BOJISIIONINE YCBOUTH MaTepUasl TEMBI,
a TakXe KOHTPOJIbHBIE BOTIPOCHI JUTSI 3aKpeTICHUs] 3HAHUA.

ITpu n3yuyeHNM Kakaoil TEMBI CIIeAyeT MPOCIYIIATh JEKIINIO, U3YIUTh
PEKOMEHIIyeMYIO JINTEPATYPY, HOPMATUBHbBIE UCTOUHUKHU, PEIINTD 3a1a4H,
OTBETUTh HAa KOHTPOJIbHBIE BOTIPOCHI.

HopmMmaTuBHBIE TpaBOBbIE aKThI IaHBI B TTOCOOMHU IO COCTOSTHUIO Ha KO-
Hell Aekabps 2013 r. 6e3 ykazaHMsl Ha MOCAeAyIole UX UBMEHEHUSI U 10-
noHeHus. CBeleHusT 00 yKa3aHHBIX U3MEHEHUSIX U TOTIOJTHEHUSIX MOXXHO
YTOYHUTH Yy JIEKTOPA, TIPETOIaBaTeIsi CEMUHAPCKUX (TPYIIIOBBIX) 3aHITUI
JIMO0 HAMTH CaMOCTOSITEJTLHO, UCTIOJB3YSI CIIPABOYHBIE TIPABOBBIE CUCTEMBI.

TTocobue oO6cyxaeHo 1 0N0OPEeHO Ha 3aceNaHuy Kadheaphl IPakIaHCKOTo
npoiiecca MI'Y umenu M.B. Jlomonocosa ot 10 okTs16pst 2013 r.

HAMNCAHWUE Ha 3AKAS:
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2. ducceptaumm n Hay4dHble paboTsbl.
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TEXHWUKa, NpaBo, MEHEAXKMEHT, (pnHaAHCLI, buonorus...

YHuKanusauunsa TeKCToB, NepeBobl C A3bIKOB,
npeseHTauum. ..

YYEBHWKW, OUMNOMBbI, AMCCEPTAUNN:
NosHble TEKCTbI B 3NIEKTPOHHON BmnbnmnoTeke
WWW.y4ebHMKN.MHopm2000.pdh.
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Tema 1. IlonaTue apoOMTPaXKHOrO NMpouecca.
ApOHTpaKHOE MpoleccyaabHOe NPaBo
1 CYJIONIPOM3BOJICTBO B APOUTPAKHBIX CyIaX

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKII€HHS HA CeMUHApe

1. Cucrema apOUTpaXKHbBIX CYIIOB.

2. IloHsATHEe apOUTpaKHOIO Mpollecca.

3. [IpenMeT 1 MeTOI apOUTPAKHOTO MPOLIECCYaTbHOTO TIpaBa.

4. CuctemMa M ICTOYHUKHU apOUTPAKHOTO MPOLIECCyaTbHOTO MpaBa.

5. Craguu apOuTpakHOro rnpoiecca. Buabl Mpou3BoOACTB B cyje Mnep-
BOW MHCTAHIIWU.

6. ApOUTpaXXKHBI MPOIeCC KaK HayKa U ydeOHast TUCIIUILINHA.

JIutepaTypa

1. ApOUTpaxkHBIi Mpolecc: YUeOHUK 1151 CTYAEHTOB IOPpUANYECKUX
By30B 1 ¢akynbreToB / [Tom pen. M.K. TpeymaukoBa. 4-e 3., mepe-
pa6. u pomn. M.: T'opoaen, 2011. IIporpamMmma yueOHOUN NUCLUIIIUHEI,
ri. 1,2, 4.

2. KomMeHTapuit K ApouTpaxxHoMy npolieccyaibHOMY Koaekcy Poc-
cuiickoit ®enepaunu / [Mox pen. A.A. UBanoBa. M.: T'opoxen, 2011.
I 1.

3. Abosa T.E. I30paHHbIe Tpyabl. ['paxxnaHCKUI U apOUTpaXKHbII TTPO-
necc. I'paxnanckoe u xo3siictBeHHoe TipaBo. M.: Cratyt, 2007 (dakysib-
TaTUBHO).

4. lobposoavckuit B.H. AxTyanbHble BOIPOCHI apOUTPaKHOTO 3aKO-
HOJIaTEJIbCTBA: O YeM MOJIYUT ApPOUTPaXKHBIN TTPOIleCCyaIbHBIN KOIEKC
Poccuiickoit @enepaimu. M.: Bonrepc Kiysep, 2010 (akyabTaTUBHO).

5. Kanaucmpamosa P.®. I36paHHBIe TPYIBI 10 apOUTPAXKHOMY U TPaXK-
naHckomy rporeccam. KpacHonap: Coserckas Kybanb, 2007 (dakyabra-
TUBHO).
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Tewma 1. [TousiTe apOUTPAXKHOTO TIpoIIecca

6. Kneanopos M.H. DxoHOMUYecKoe mpaBocyaue B Poccuu: pomnuioe,
HacTostiee, oynymiee // IH-T rocymapcTsa u ipaBa PAH. M.: Bontepc
Kaysep, 2006 ((pakyabTaTUBHO).

7. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLIeCCyaTbHOIO KoaeKca
Poccuiickoit ®enepauyn / OtB. pen. W.B. PemretHrkoBa. 2-e n3g., mepepaod.
u gor. M.: FOpaiit, 2012 (¢pakyIbTaTUBHO).

8. Hxoenee B.D., Cemueun I FO. DKoOHOMUUYECKOE (KOMMEpPUYECKOE)
npasocynue B Poccuu. B 4 1. / Hayu. koncynstanT B.H. Kynpssues. T. 1:
3apoxaeHue u pa3putue kommepdeckoro npasocynust (XII—XIX BB.) /
OrtB. pen. JI.H. Anucosa. M.: Mbicib, 2004 ((pakynbTaTUBHO).

9. fkoenreé B.D., Cemueun I FO. DKOHOMUUYECKOE (KOMMEPUYECKOE)
npaBocynue B Poccuu. B 4 1. / Hayu. koncynstanT B.H. Kynpsisues. T. 2:
Cucrema KOMMEPUYECKOIo CyIonpou3BoAcTBa (BTopas mojoBruHa XIX —
Havano XX B.) / OtB. pen. T.A. CenuBepctoB. M.: Muicab, 2004 (pa-
KYJbTaTUBHO).

10. Ako6reé B.D., Cemueun I FO. DKoHOMUUECKOE (KOMMEPUECKOE)
npaBocynue B Poccun. B 4 1. / Hayu. koHncynbranT B.H. Kyapssies.
T. 3: [IpaBoBoe pazpenieHue xo3sicTBeHHbIX criopoB B CCCP / OTB. pen.
M.A. UcaeB. M.: Mbicib, 2005 (pakyabTaTUBHO).

11. Akoereé B.D., Cemueun I FO. DKoHOMUUECKOE (KOMMEPUECKOE)
npaBocynue B Poccun. B 4 1. / Hayu. koncynbranT B.H. Kynpsisues. T. 4:
ApbGutpaxHoe nipaBocynue B Poccuiickoit @eneparmu / OtB. pen. b.4. ITo-
JIoHCKuiA. M.: Mubiciib, 2006 ((bakyabTaTUBHO).

HOpMaTﬂBHbIe NCTOYHUKHA

1. Konctutyuus Poccuiickoit @enepanuu (MpuHsATa BCEHAPOIHBIM
rojocoBanueM 12 nekabps 1993 r.). I'n. 1,2, 7.

2. @enepanbHBIM KOHCTUTYLIMOHHBIN 3aKOH OT 31 mekadbps 1996 r.
Ne 1-DK3 «O cynebnoit cucteme Poccuiickoii Menepamm».

3. ®enepaibHblii KOHCTUTYLIMOHHBIN 3aKOH OT 5 deBpans 2014 r.
Ne 3-®K3 «O BepxosHoM Cyne Poccuiickoit @enepaiiim».

4. ®enepadbHbIi KOHCTUTYIIMOHHBIN 3aKOH OT 28 ampens 1995 r.
Ne 1-®DK3 «O06 apourpaxHbix cynax B Poccuiickoit Denepaiinm».

5. @enepalibHBI KOHCTUTYLIMOHHBIN 3aKOH OT 6 nekabps 2011 r.
Ne 4-DK3 «O BHeceHun naMeHeHuii B @eaepanbHblil KOHCTUTYLIMOHHBIN
3akoH «O cynebHoit cucteme Poccuiickoit deneparm» n deaepaibHbIi
KOHCTUTYILIMOHHBII 3aKOoH «O0 apouTpaxkHbIx cynax B Poccuiickoii Pene-
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ApOuTpaxHslii mpouecc: [TpakTukym

palyu» B CBSI3M C CO3MaHMEM B CHCTeMe apOouTpaxkHbIX cynoB Cyia 1o uH-
TEJIEKTYaJIbHBIM TIpaBam».

6. ApOUTpaXKHBII TIpolieccyalibHbI Koaeke Poccuiickoii Denepann
oT 24 nronrst 2002 1. Ne 95-P3. 1. 1, ct. 17, 19, 20, 41, 65, 66, ri1. 19 (da-
KYJbTaTUBHO).

7. ®enepanbHblii 3aKoH 0T 24 mioist 2002 1. Ne 96-D3 «O BBeaeHUU
B JlelicTBUE ApOMTPaKHOTO MpolieccyaibHOro Koaekca Poccuiickoit Me-
nepauumn» (hakyJabTaTUBHO).

8. MenepanbHblii 3ak0H OT 22 nexkadpst 2008 r. Ne 262-D3 «O06 obec-
MEeYeHWN JA0CTyIa K MH(GOpMAaIMK O AesITeIbHOCTH CylnoB B Poccuiickoit
Denepanmms.

9. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIaCHOCTH B apOUTPaXKHOM
MpOLECCe».

10. IMToctanoBnenue Ilnenyma Briciiero Apoutpaxtoro Cyna PO
oT 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ielicTBUe ApOUTPaKHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepanyms.

11. IMoctanoBnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
oT 5 utoHs 1996 r. Ne 7 «O6 yrBepkneHun PeriiaMmeHTa apOMTPaXkKHBIX Cy-
noB». PermamenT apoutpaxHbix cynoB Poccuiickoit deneparmn.

12. IoctanoBnenue Ilnenyma Briciiero Apoutpaxtoro Cyna PO
ot 11 utonst 1999 r. Ne 8 «O neiicTBMU MEXIyHapOIHBIX TOroBopoB Poccuii-
ckoii Denepariiy MPUMEHHUTETBHO K BOTIpOcaM apOUTPaskHOTO MTPoLieccar.

Me’ro;mqecxne PEKOMEHAAIUN

o Hayajia M3y4eHUs BOIIPOCOB TEMEBI CJIeAyeT BCITOMHUTD ITOJTydeHHBIE
3HAHMS M0 YCTPOUCTBY cynaeOHoi cucteMbl Poccuu, o6paTuB 0coboe BHU -
MaHKe Ha apOUTpakKHBIE CYIbI.

[Tpy M3ydeHNM TeMBbI CIIEAYET IPEKIe BCEro MPOBOAUTH PA3ININe MEXK-
Iy apOUTPaKHBIM MTPOLIECCOM KaK apOMTPakKHBIM CYyIOINPOU3BOJICTBOM,
T.€. IeSITeIbHOCThIO apOUTPAKHBIX CYIOB IT0 PACCMOTPEHUIO 1 pa3peleHUIO
JIeJT, TIPOIIECCOM 10 KOHKPETHOMY JIeJTy, YIeOHOM NUCUUILIMHOM, OTPACIIbIO
MPaBOBOI HAYKW W 0Mpacavlo npaesa.

Bo BpeMst n3yueHUsST apOUTPasKHOTO ITpoliecca KaK CUCTEMBI TTPaBo-
BBIX HOPM, PETYJIMPYIOIINX ACSATETbHOCTh apOUTPaKHBIX CYIOB IO pac-
CMOTPEHUIO U Pa3peIICHNIO MOABEIOMCTBEHHBIX UM JIeJI, HY>KHO 0OpaTUTh
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Tewma 1. [TousiTe apOUTPAXKHOTO TIpoIIecca

BHUMaHWE Ha JOKTPUHAJIbHbBIE CIIOPHI OTHOCUTEJIBHO TOTO, SIBJISIETCS JIN
apOMUTPaKHBIM MTPOIIECC OTPACIIBIO ITpaBa ¢ CaMOCTOSITEIbHBIM TTPEIMETOM
M METOZ0M, MOXHO JIM CYUTATh npedmemom dTOM OTPACIM OTHOIICHUS
MeXIy apOMTPaKHBIM CYIOM M OCTaJIbHBIMU yYaCTHUKaMHU ITpoliecca, CKila-
JIBIBAIOIIIMECS B MPOIIECCE PACCMOTPEHUS M pa3pellieH sl Ie], B YeM COCTOUT
cBoeoOpasue mMemoda apoOUTPaKHOTO MPOLIECCYaTbHOTO MpaBa.

CrnemyeT momyMaTh Haf TPOOJIEMOW UCMOUHUKO8 OTPACIIN: SIBIISTIOTCS JIU
MMM HapsiIy ¢ 3aKOHaMU TaKue akThl, Kak perieHus EBpomneiickoro cyna
10 MpaBaM uesioBeka, petieHust Koncruryimontoro Cyna P®, mocraHoB-
snenus [nenyma u moctanosieHus [1pesuanyma Briciiero ApoutpakHoro
Cyna P®, MoXHO i1 B apOUTpaXkHOM TIpOIecce MPUMEHSTh aHAJIOTUIO
3aKOHAa U aHAJIOTHUIO TIpaBa.

Mcxonst 13 MoJIoKeHMST 0 TOM, UTO apOUTPakHBII Cyll — OpraH BIacTH
M TIPAaBOOTHOIIEHUS C IPYTUMM YYaCTHUKAMU Tpoliecca He MOTYT ObITh
MPaBOOTHOIIIEHUSIMU PaBHOTIPABHBIX CYOBEKTOB, a HOCSIT XapakTep Biac-
TU — TTOMYMHEHUSI, CJIEYET ONPEAEIUTh, OTHOCUTCSI apOUTPasKHOE TIPOLIEC-
CyaJIbHOE MPaBO K YaCTHOMPABOBBIM OTPACJISIM WJIX K ITyOJUYHO-TTPAaBOBBIM.
ITpu 3TOM HEOOXOAUMO OTMETUTH 3aMETHOE BIMSIHUE TUCITO3UTUBHBIX
HOPM B OTPACJIH.

[Tpu M3yyeHUM BONPOCOB CYIOMPOM3BOICTBA B apOUTPAKHBIX Cy/IaXx Clie-
JyeT 00paTUTh BHUMaHKE Ha OCHOBHYIO €T0 3adauy: 3alIUTy HapyIIEHHBIX
WJIN OCTTapUBAEMBIX TTPaB U 3aKOHHBIX MHTEPECOB JIMII, OCYIIECTBIISIONINX
MPeANTPUHUMATETBCKYIO U MHYIO0 9KOHOMUUYECKYIO NeSITETbHOCTD.

Cmaduu apOUTpaKHOTO Mpouecca U gudsl npou3e00cme 0COOEHHO (-
(beKTUBHO M3yYaTh B CPABHEHUH C YK€ U3yYEHHBIMM COOTBETCTBYIOIIMMM
BOITpOCaMU IpaXkIaHCKOTro potecca. I[1pu a3ToM Hao obpaniatb BHUMaHUe
Ha CXOJICTBA Y Pa3In4MsI B PETYIMPOBAHUY TEX WIM MHBIX TPOOJIEM, a TAKXKe
Ha UX pa3JIMYHbIe TPAKTOBKH B JIOKTPUHE.

Tax, OCHOBHBIMU 8udamu npou3eo0cme B Cyle NMepBoil UHCTaHIIMU, BU-
JIMMO, MOXHO CUMTATB:

— WCKOBOE IPOU3BO/ICTBO;

— IMPOU3BOJCTBO 110 JejiaM, BO3HUKAIOIIUM U3 aIMUHUCTPATUBHBIX
M MHBIX ITyOJIMYHBIX TTPABOOTHOIIEHUI (aIMMHUCTPATUBHOE CYIONPOU3-
BOJICTBO);

— 0co00€e MPOU3BO/ICTBO;

— MPOMU3BOJICTBO 1O JeJIaM O HECOCTOSITEIbHOCTH (0aHKPOTCTBE);

— TIPOM3BOICTBO 10 JieJIaM O KOMITEHCAlIMK 3a HapylleHUe IpaBa Ha Cy-
JIOTIPOM3BOJICTBO B Pa3yMHBII CPOK.
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IIpaBoBble cuTyanuu
3amaya No 1

B ogHOM 13 pelieHuit apOUTpaKHOTO cyaa ObLIO YKa3aHO, 4YTo, TPHU-
MeHsst Hopmy 4. 1 cr. 110 ATTK P®: «CyneGHble pacxombl, TOHECEHHBIE
JINIIAMU, YIaCTBYIOIIMMHU B JIeJie, B TI0JIb3y KOTOPBIX TIPUHST CYIeOHBIN
aKT, B3BICKMBAIOTCSI apOMTPaXKHBIM CYIOM CO CTOPOHBI», CYIl TPAKTOBAJ €e
Kak Hopmy 4. 1 cT. 98 T'TIK P®: «CropoHe, B M0JIb3y KOTOPOI COCTOSITIOCH
peleHue cyna, CyI IMPUCYKIaeT BO3MECTUTD C IPYTOM CTOPOHBI BCE TTIOHE-
CEHHBIE TI0 JeNTy CyAeOHBIC PACXOIbI».

B anennsiuroHHoI x)ano0e mpourpasiiasi o Aey CTOpOHa yKasaia, 4To
4. 4 ¢T. 1 «3aKOHOAATEILCTBO O IpaxkaIaHCKOM cynonpousBoactse» I'TIK PO
YCTaHABJIMBACT, UTO «B CIIydyae OTCYTCTBUSI HOPMBI ITPOIIECCYaTbHOTO ITpaBa,
PETYIMPYIOIICH OTHOIICHYSI, BOSHUKIIINE B XOIE TPaskKIaHCKOTO CYIOITPON3-
BOJICTBA, (heiepasibHbBIC CYIbI O0IIIe IOPUCIUKIINY Y MUPOBBIC CYIbU (Iaee
TakXe — Cyd) MIPUMEHSIIOT HOPMY, PETYJIMPYIOIIYIO CXOMHBIE OTHOIICHMUS
(aHayorus 3akoHa), a TIpU OTCYTCTBUM TaKOH HOPMBI IEHCTBYIOT UCXOISI
M3 MPUHLUIOB OCYLIECTBIeHUs mpaBocyaust B Poccuiickoit Menepaunu
(aHamorus mpaBa)», HO CT. 3 «3aKOHOIATEJILCTBO O CYIOIIPOM3BOACTBE
B apouTpaxHbIx cygax» AITK P® ananornuHyo HOpMy He COIEPXKHUT, a 3Ha-
YUT, aHAJIOTUST HEBO3MOXXHA, CIeI0BATeIbHO, PEIlIeHNE B YKa3aHHOM YacTu
TTOUIEXKUT OTMEHE KaK HE3aKOHHOE.

IIpokommenmupyitme 00600v! dcanobbL.

Samaya Ne 2

Cynpst apoutpaxkHoro cyna ooynactu 22 ceHTsa6pst 2009 r. BeIHEC onpene-
JICHHE O BO3BpalleHUU UCcKoBoro 3asiBieHust AO «HaHoaBTOMAaT» Ha OCHO-
BaHuu 11. 2 4. 1 c1. 129 AIIK P®: «B 01HOM UCKOBOM 3asIBJIEHUM COEAUHEHO
HECKOJIbKO TPeOOBaHMUI K OHOMY WJIM HECKOJIBKMM OTBETYMKAM, €CJIM 3TU
TpeOOBaHUS HEe CBSI3aHbI MEXKIY COOO0I».

Ouyenume 3aKOHHOCMb YKA3AHHO020 onpedenenus ¢ yuemom moeo, umo De-
depanvrovim 3akonom om 19 urons 2009 e. Ne 205-D3 «O enecenuu usmeneHui
6 omoenvHble 3aKoH00amensble akmol Poccuiickoii Pedepayuu»' ykazanmwiil
HYHKM OblA NPUSHAH YMPAMUGUIUM CULY.

' Cobpanue 3akoHonaresbera PA. 2009. Ne 29. Cr. 3642.
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Tewma 1. [TousiTe apOUTPAXKHOTO TIpoIIecca

3amaya Ne 3

[Tpu ucroTHeHNY CyAeOHOTO MOPYYECHHUSI HHOCTPAHHOTO CYIa IO MPOCh-
0e 5TOro cyma apOUTPakKHbBIN cyl pecyoJinKu B coctaBe Poccuiickoir De-
Jeparuy IpUMEHU HOPMY MPOLIECCyaTbHOTO ITpaBa MHOCTPAHHOTO TOCY -
JapcTBa.

Bo3mooichbl au, ¢ eaweil mouku 3penusi, Xoms Obl 6 6Ude UCKAOUEHUS
deiicmeus apoumpaijicHo2o cyda 6 COOMeemcmauil ¢ HOpMAMU NPOUECCyanbHOO
3aK0H00amenbcmea UHOCMpPAaHHO20 eocyoapcmaa?

Sanaua Ne 4

B cBoeMm pelieHUM apOUTPaKHBIU Cyl Kpasi cocjajics B TOM YUCIIe
n Ha KommenTapuii k ATTK P® non penaxiueii [Tpencenarenst Boicie-
ro ApourpaxtHoro Cymna P® (aBTopoM TJjiaBbl, Ha KOTOPYIO cocCIajics
cyn, sBasjaach 3amectuteb [Ipeacenatens Boicuiero ApoutpaxxHoro
Cyna PD).

TIpasomepna au makas ccoiaka 6 peutenuu cyoa? Moxcem au apoumpadsic-
HbLIL cy0 cCblaambes 8 Kauecmee npagogoeo UCMOYHUKA HA OOKMPUHY ?

KOHTpOJILHI)le BOIPOCHI

1. B kakux 3HaY€HUSIX MOXKET YIOTPEOISTHCS CIOBOCOYETAHUE «apOUT-
PaxkHbII Mpolecc»?

2. Kakue o011ecTBeHHbIE OTHOIIEHUST COCTABJISIIOT MTPEAMET apOUTpaK-
HOTO MpoliecCyaabHOro rnpapa?

3. Yo xapakTepHO JJIs1 METO[a apOUTPaKHOTO MpolLiecCyalbHOTO rpana’?

4. CchopmynupyiiTe MOHATUE apOUTPaKHOTO MPOLIECCYaTbHOTO TpaBa.

5. HazoBuTe MCTOUHMKM apOUTPaKHOTO MPOLIECCYaTbHOIO MpaBa.

6. YTOo BXOOUT B CUCTEMY apOUTPAKHOTO MPOLIECCYaTLHOTO IMpaBa?

7. ChopMmynupyiiTe 3agaun apOUTPaXKHOTO CyI0MPOU3BOCTBA.

8. HazoBuTte craguu apOuTpaXxHOro mpoiiecca.

9. HazoBuTe BUIBI TIPOU3BOACTB B CYIE MIEPBOM MHCTAHIINN U OOBSICHUTE
Pa3INIUST MEXIY HUMMU.

10. OnumuTe cuctemMy apoUTpaxxHbIX cynoB B Poccuiickoit Dene-
pauuu.

11. PackpoiiTe oCHOBHbIE TMpolieccyanabHble (PYHKLIMU KaXKI0ro 3BeHa
apOUTPaXKHOM Cy1eOHOI CUCTEMBI.
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Tema 2. IIpuHIunsI apoOMTPAIKHOIO MpoIecca

Bonpocsl 17151 caMOCTOSATEIbHO# OATOTOBKH
1 00CyK/IeHHSI HA CeMUHape

1. IToHATHe ¥ 3HaUEeHKUE MPUHLIMIIOB apOUTPaXKHOTO TIpoliecca.

2. Knaccudukauust IpUHLIMIIOB apOUTPaKHOTO Mpoliecca.

3. OpraHu3allOHHO-(YHKIIMOHAbHbIE (CYyT0YCTPONCTBEHHBIE) MTPUH-
LIUITBI apOUTPAKHOTO Mpoliecca.

4. dyHKIMOHAIBHBIE (CYIOIPOU3BOACTBEHHbBIC) TPUHIIMITBI apOUT-
paxkHOTro Ipoliecca.

JIutepaTypa

1. ApOUTpaxXHBIii Mpoliecc: YUYeOHUK AJIsT CTYAEHTOB I0pUANYECKUX
By30B U (hakyiasTeToB / ITon pen. M. K. TpeyuiHukosa. 4-e usn., nepepao.
u gor. M.: T'oponenr, 2011. [Tporpamma yueOHOM AUCLHUTIIAHBIL, TJI. 5.

2. KomMeHTapuii K ApOUTpakHOMY IMpolieccyalbHOMYy Koaekcey Poc-
cuiickoit ®enepanmu / [Mox pen. A.A. UBanosa. M.: T'oponer, 2011. T'. 1.

3. Moucees C.B. ITpyHUMI AUCTIO3UTUBHOCTU apOUTPaXKHOTO Mpolecca
(TToHSITHE U OTAEJbHBIE PACTIOPSIAUTENIbHbIE NEUCTBUS B Cyle NEPBOIi UH-
cranuuu). M.: Topozen, 2008 (¢akyabTaTUBHO).

4. IIpuxoodvko U.A. JOCTYyMHOCTb MPaBOCYAUs B apOUTPasKHOM U TpaxK-
JaHCKOM mpoluecce: ocHoBHbIe Mpodembl. CI16.: U3a. JTlom C.-Tletepo.
roc. yH-Ta; M3n-Bo ropua. dpak-ta C.-Iletep6. roc. yH-Ta, 2005 (bakynb-
TaTUBHO).

5. lllepcmiok B.M. Pa3BuTue NpUHLMIIOB apOUTPasKHOTO MpoLeccyaib-
Horo nipaBa. M.: T'opogel, 2004.

6. Muwkun C.A. CocTsI3aTeIbHOCTh B IPaXKIaHCKOM M apOMTPaXKHOM
npouecce: [Tocooue. M.: FOpua. Bropo «['oponeu», 1997 (pakynbTaTUBHO).

HOpMaTHBHbIe NCTOYHUKH

1. Koncruryuus Poccuiickoit @enepaunu (MIprHATa BCEHAPOIHBIM
rojsiocoBanueM 12 nexkabps 1993 r.). I'n. 1,2, 7.

2. ®enepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 31 mekabps 1996 r.
Ne1-®DK3 «O cynebHoii cucteme Poccuiickoit Denepaiiim».
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Tewma 2. ITpuHIMITEI apOUTPAKHOTO Mpoliecca

3. @enepalibHBI KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampens 1995 r.
Ne 1-®DK3 «O6 apoutpaxHsix cynax B Poccuiickoit Denepaiinm».

4. ApOGuTpakHBII TTpoleccyalbHBIN KoneKe Poccuiickoit Menepanmn
oT 24 nronrst 2002 1. Ne 95-P3. 1. 1, ct. 17, 19, 20, 41, 65, 66, ri1. 19 (da-
KYJbTaTUBHO).

5. @enepanbhbiit 3akoH ot 30 mast 2001 . Ne 70-D3 «O6 apbuTpaxk-
HBIX 3acefaTesIsIX apOuTPaXKHbIX CyI0B cyobeKToB Poccuiickoit Dene-
pamum».

6. 3akoH P® ot 26 urons 1992 r. Ne 3132-1 «O craryce cyneii B Poc-
cuiickoit Mepepanin».

7. Iocranosnenue Ilnenyma Beiciiero Apoutpaxkaoro Cyma P®
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIaCHOCTH B apOUTPaXKHOM
Tpo1iecce».

8. IMocranosnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 10 Hos16pst 2011 1. Ne 70 «O HEKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C yyac-
THEM apOUTPakKHBIX 3acenaTeliell B OCYIECTBICHUN TTPaBOCYIUSI».

9. INocranoBnenue Ilnenyma Bricuiero Apourpaxktoro Cyna PO
o1 24 mapTta 2011 1. Ne 27 «O HEKOTOPBIX BOIIPOCaxX 00eCIieYeHUsT He3aBH-
CHIMOTO OCYIIECTBIIEHUS MPABOCYAUsST apOUTPakHBIMU cynaMiu» (hakyJib-
TaTUBHO).

10. IMToctanoBnenue Ilnenyma Bricuiero Apoutpaxtoro Cyna PO
oT 8 okTs6pst 2012 1. Ne 62 «O HEKOTOPBIX BOIIPOCAX PACCMOTPEHHUST ap-
OUTPaXXHBIMU CyJaMU JeJ B MOPsSIAKE YIIPOILIEHHOTO MPOU3BOACTBax ((pa-
KYJbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUN

[Ipunyuns: apOUTPAXKHOTO TIpoliecca Kak OCHOBHbBIE TIOJIOKEHUST OTpac-
JI TIpaBa, 3aKpeTUIeHHbIE B €6 HOpMaxX, UMEIOIIe Ompeaesiolee 3Haue-
HUe TS BCeX MHCTUTYTOB M HOPM OTpPAcIv, OTpaKarollre ee CrenpuKy
U HaTIpaBJICHUs Pa3BUTHS, TAKKe XKeJIaTeJIbHO U3yJaTh B COMOCTaBICHUIN
¢ IPUHIIUTIAMHU TPakIaHCKOTo TIpoliecca.

KraccubumpyroTcest TpUHIAIIB apOUTPasKHOTO TIpoliecca o Tpaay-
LIMOHHBIM OCHOBAHMSIM Ha KOHCMUMYUUOHHble N 3aKPETIJICHHBIE B UHbIX
3axkoHax (MHOTA BBIICIISTIOT IPUHLIMITEI, 3aKPETJICHHBIC B MEXKIYHAPOIHBIX
JIOTOBOPAX), Ha ompacaesvie U medcompacaesvie (MHOTIA BBIACISIOT U 00uje-
ompacneawie), Ha 0peaHU3ayUOHHO-QYHKYUOHAAbHblE (CYTOYCTPONCTBEHHBIE)
U @hyHKyuoHarbHble (CyI0TPOU3BOACTBEHHBIE).
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Oco6oe BHUMaHUE CAeayeT yAeIUTh TeM IPUHIUIIAM, KaK OpraH13ali-
OHHO-(PYHKIIMOHAIBHBIM, TaK 1 (PYHKIIMOHATBHBIM, KOTOPbIC OTJIMYAIOTCSI
OT MIPUHIIUITOB TPaKAaHCKOTO TTpoliecca.

Peub et o hakTueCKOM OTCYTCTBUM MPUHIIUIIA HETTPEPHIBHOCTH CY-
NeObHOro pa3drpareabcTBa, 00 OTIMYMSIX B 3aKPETUIEHU M MPUHIIUIIA YCTHOC-
TU CyAeOHOTO pa3douparesbcTBa, 00 0COOEHHOCTSX AeHCTBUSI MPUHLIMITOB
HETIOCPEICTBEHHOCTH, KOJIETMaIbHOCTH M HEKOTOPBIX APYTHUX.

IIpaBoBble cuTyanuu
3amaya Ne 1

Heno no ucky AO «YdacObITipoM» K rocy1apCTBEHHOMY MPEANPUSITUIO
«O30H» paccMaTpuBagoch ApouTpaxkHbIM cynoM Pecnyonuku baiikop-
TOCTaH.

B cynebHOM 3acemaHuu MpeacTaBUTEb MCTIA 3assBUJI XOIAaTaliCTBO
0 TOM, YTOOBI CY/IONMPOU3BOJCTBO BEJIOCHh HA OAIIKUPCKOM SI3bIKE — TO-
cylnapcTBeHHOM s13bIke Pecnyonuku. KpomMe Toro, Mcrelr Jydiiie TOBOPUT
M JTy4llle YuTaeT Ha OAIIKMPCKOM SI3bIKE, YeM Ha PYCCKOM.

Cnedyem au yoosaemeopums xodamaiicmeo npedcmagumens ucmuya? B cay-
Yae omKa3a 8 y0ogaemeopeHuy xooamaiicmea caedyem au y0081emeopums e2o
npocvby 0 npedocmaesaeHuu nepesoouuKa ucmuyy?

3amaya Ne 2

ApOuTpaxxHbiit cyn Ps3aHckolt obgacTu paccMaTpuBail UCK BOMHCKOM
yacTtu 56561 Kk AO «ABrokoMOuHaT N2 12» 0 BO3MellleHUH Bpea, TpUIm-
HEHHOTO TOPOXXHO-TPAHCHOPTHBIM MPOUCIIECTBUEM.

[IpencraBuTenb OTBETUMKA 3asIBUII B CY€ XOIATANCTBO O paCCMOTPEHUNU
Jiesia B 3aKpbITOM CyIeOHOM 3acenaHuM. XoaaTalCTBO ObIJIO CBSI3aHO C CO-
CTaBOM YUpeauTesieii, KOTOPblii OTBETUMKY HE XOTeJOCh Obl paCKpPbIBATh,
MOCKOJIbKY COCTaB yuypeauTeeil, Mo MHEHUIO MPeCTaBUTENSl OTBETUMKA,
SIBJISIETCSI KOMMEPUYECKOM TaliHOM.

IIpencraBuTesib BOMHCKOI YacTH ObLT HE MPOTUB YIOBAETBOPEHMUS XO-
JnaraficTBa MpeACTaBUTESI OTBETYMKA, MOCKOJbKY Bpell ObLT MPUUYUMHEH
MMYILECTBY BOMHCKON YacTH, Ha KOTOPOE PACIPOCTPAHSIICS PEKUM CEK-
DPETHOCTH.

Kak caedyem nocmynums cydy ?
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Tewma 2. [TpuHUMITBI apOUTPAKHOTO TTpOLIECCa

3amaya Ne 3

B xakoM coctaBe apOMTPaKHBIMU CylaMU pacCMaTpUBAIOTCS IO CY-
1LIECTBY:

— 3asgBiaeHue AO «JlecHast cka3ka» 0 mpu3HaHuu 3Toro AO 6aHK-
poTOM;

— MCKOBOE 3asiBJieHHe (heepabHOrO TOCY1apCTBEHHOTO TTPEIITPUSITHS
«3aBoa MeTamoKOHCTpyKLMii» K OAO «BoiaHa» 0 B3bICKAHUM YOBITKOB,
MPUYMHEHHBIX HEUCITOJIHEHUEM JIOTOBOpa IMOCTaBKU;

— 3asBJIEHHE YaCTHOTO MpearpuHuMaresiss MUpoHoBa 06 ocriapMBaHUK
ITOCTAHOBJICHUST 00JJACTHOM aAMUHUCTPALIMK TI0 BOITPOCAM HAJIOTO00JI0Ke-
HUSI YaCTHBIX TTpeANIpUHUMATEICH;

— aneJuIIIIMOHHAs XXajio0a rocy1apCTBEHHOTO YUPEXKIeHUS Ha pelleHue
apOUTPaKHOTO cyaa 00J1acTu;

— KaccalMoHHasl ajoba CeJIbCKOX03sICTBEHHOTO KOOIIepaThBa Ha 1oC-
TaHOBJIEHUE Cy/a aneUIIIUOHHON UHCTAaHIIUU?

Samaya Ne 4

PaccmaTpuBast onHO U3 e, apOUTpakKHbII ¢yl 00JaCTU OObSIBUII TTe-
pepbiB Ha 30 MUHYT. 3a 3TO BpeMsl OH pacCMOTpEJI APYyroe aeyo. 3aTemM
pa3bupaTesIbCTBO IO TIEPBOMY JIeJTy ObLIO MPOIOJIKEHO.

Hmeromes au HapyweHus 6 0eilicmeusx apoumpanichozo cyoa?

3amaya Ne 5

ApOUTpaXXHBII Cyl Kpasi pacCMaTpUBaJ AeJIO MO UCKY aKIIMOHEPHOIo
0OIIIECTBA K TOCYNapCTBEHHOMY MPEITPUSTUIO O B3bICKAHUU YOBITKOB, MPU-
YUHEHHbIX HEUCITOJTHEHUEM JOTOBOPa MOCTAaBKU: MOJyYeHHAs! OTBETYMKOM
MPOAYKLMS He Oblja oruiauyeHa.

B cyne6HoM 3aceqaHuM rpencTaBUTe b OTBETYMKA 3asIBUIT, UTO MPOTYK-
LIS OTJTavyeHa, IPOCTO IEHBIU €11Ie HE AOLUIM 10 UCTLA U3-3a MEAJIEHHOTO
NpoBeneHUst 0aHKOBCKUX OMepaluii.

[IpencraButesb MCTLA MOMPOCUIT TOATBEPAUTD YTBEPKACHUST OTBETUMKA
JI0Ka3aTeJbCTBAMU.

[IpeacraBuTenb OTBETYMKA OOBSICHUI, YTO HE B3sI C COOOI KOMMUIO
0aHKOBCKOTI'O IIATEXKHOTO MOPYUYEHHUSI, OAHAKO OH MOATBEPINUII, UTO NEHbIU
TEePEYUCIIECHBI.
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Cynbst 00BSIBUI MEPEPHIB, 10 TeJeOHY YTOUHW Y IJIaBHOTO OyXTanaTepa
OTBETYMKA ATy U HOMEP IJIaTeKHOTO MOPYYeHUsI U, BO30OHOBUB Cy1eOHOE
pa3dMpaTesbCTBO, MPUHSLI pellieHre 00 0TKa3e B YIOBIETBOPEHUH MCKOBOTO
TpeOOBaHMUSI.

bBoiau au napyuwenst cydom npunyunst apbumpasicHozo npouyecca?

3amaya Ne 6

B xone cyne6Horo pazouparesbcTBa Mo Aedy O B3bICKAHUU YOBITKOB,
MMPUYMHEHHBIX HE3aKOHHBIM 00OTalllcHUEM, TTPEACTaBUTENIh OTBETUNKA
3as1BIJI XO/IaTaliCTBO 00 OTJIOXKEHUM Pa30MpaTesIbCTBa, TOCKOJIBKY MHOTHE
JTIOKYMEHTBI OBLITH MPEICTaBICHBI MCTLIOM MPSIMO Ha CylIeOHOoe 3acenaHue.
OH ycrnesa TOJIbKO 03HAKOMUTBCST ¢ HUMM, HO He M3YYUTh BHUMATEJIBHO:
Ha 3TO €My HYKHO BpeMsI.

Kak caedyem nocmynums cydy ?

3amaya Ne 7

B xo1e oTKpBITOTrO CyaeOHOro pa3dorpaTe/IbcTBa Aejia B apOUTPaKHOM
CyJe OIVH U3 TIPUCYTCTBYIOLINX B 3aJi¢ 3aceIaHus, TTPEICTaBUBLIMIICS KaK
«U3BECTHBIN OJ10Tep» BacuH, 6e3 pa3pelieHus MpeaceaaTeibCTBYIOIIETO
¥ 6e3 YBeIOMJIEHUST BCEX TTPUCYTCTBYIOLINX AeJIa C TTOMOILIBIO MMEIOLIETOCS
y HEro MopTaTUBHOTO KOMITBIOTEpa 3BYKO3aICh BCETO 3aCeAaHUs U OTHO-
BPEMEHHO OCYILECTBIISII B TEKCTOBOM pEKMME MyOJIMKALINIO O 3acedaHn
B DJIEKTPOHHOM CpEACTBE MacCOBOM MH(POPMAaLIIHN.

Hmenucw au 6 deiicmeusx Bacuna napywenus deiicmayroujeco 3aKoH00a-
menvcmea?

KOHTpOJILHI)le BOIPOCHI

1. PackpoiiTe moHsSITHE MPUHIIMIIOB apOUTPAXKHOTO MPOLIECCYaTbHOTO
npasa. KakoBo 3HaueHue 3TUX MPUHLIUITOB?

2. HazoBuTe KOHCTUTYLIMOHHbIE TPUHIIMITBI apOUTPasKHOTO TMpolecca.

3. KakoBbl OCHOBaHUs AeIeHUS] TPUHIUIIOB HA MPUHIMUIIBI OpraHu3a-
LIMU MpaBocyaus (CyI0yCTPOMCTBEHHbIE) U (DyHKIIMOHATIbHBIE (CyI0TPOU3-
BOJICTBEHHBIE) MTPUHIMIIBI, HA OTPACIeBbIe U MEXOTPaCIeBble TPUHIUIMBI?

4. ChopMynupyiiTe Kaxablii U3 CyT0yCTPONCTBEHHBIX (OpraHU3al[MOH-
HO-(YHKIMOHAIbHBIX) MPUHIUIIOB apOUTPakHOTO Tpoliecca.
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5. HazoBuTte uckioueHus: U3 MpUHLMIIA [TACHOCTH.

6. [leiicTByeT JI1 B apOMTPaKHOM ITpoLiecce MPUHIIUIT KOJIJIETMATBHOCTHI?

7. CchopmynupyiiTe Kaxablii U3 CyOOIPOU3BOICTBEHHBIX ((DYHKIINO-
HaJIbHBIX) MPUHIMIIOB apOUTPakHOTO Ipoliecca.

8. OTBeTbTE, UMEIOTCS JIM UCKITIOUEHUST U3 TIPUHIIUIIOB COCTSI3aTe b~
HOCTH U JUCITO3UTUBHOCTH.

9. HazoBuTe MCKITIOYEHMSI U3 MPUHLIMIIA HETIOCPEICTBEHHOCTH.

10. leiicTByeT 11 B apOUTPpaKHOM MPOLIECCe MPUHIUM YCTHOCTH Cy1e0-
HOro pazouparenbcTna?

11. MoXHO JI1, ¢ Balleil TOYKU 3pEHMUSI, BBIACISATh B apOUTPAKHOM
npoliecce MPUHLUMIT 00bEKTUBHON UCTUHBI?

Tema 3. IToaBea0MCTBEHHOCTD M MOACYAHOCTD /€]
apoMTPaKHBIM CyJIaM

Bonpocsl 1151 caMOCTOATEIbHO# OATOTOBKH
1 00CYyK/IeHNsI HA CeMUHAape

1. I[ToHsiTME MOABEIOMCTBEHHOCTH.

2. OnpeneneHue MOABEAOMCTBEHHOCTHU JieJ apOUTpaKHBIM CcyaaM
1o MpeaMeTy U cyobeKTaMm jiena.

3. UckutounTenbHas NOABEAOMCTBEHHOCTD e apOUTPaKHBIM CydaM.

4. ITonsTre TToACyTHOCTU. PomoBas moacyTHOCTb.

5. TepputopuanabHas NOACYIHOCTb U €€ BUIbI.

6. [oacynHocts aen Cyay Mo MHTEUIEKTYalbHBIM IIpaBaM.

JIutepaTtypa

1. ApOuTpaxkHbIli Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyieTeToB / [Tom pen. M. K. TpeymrHukoBa. 4-¢ u3m., mepepao.
n non. M.: Topogenr, 2011. T'n. 6, 7.

2. Ipebenyos A. M. Pa3Butre X03s1icTBeHHOM roprcaukimu. M.: HopMma,
2002. (CoBpeMeHHBII rpakIaHCKUI 1 apONTPaKHBIN MPOIIeCC.)

3. KomMmenTapuii K ApouTtpaxkHoMYy TIpolieccyaibHOMY Komekcy Poc-
cuiickoit @eneparnm / [Tox pen. A.A. UBanosa. M.: 'opomen, 2011. I'm. 4.

4. lllepcmrwox B.M. ITpon3BoACTBO B apOUTPaKHOM CyIe TTIepBOit MHC-
TaHIMK: YueObHoe rmocodue. M.: ITpocnekr, 2011.
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HOpMaTHBHbIe NCTOYHUKH

1. @enepanbHbIii KOHCTUTYLMOHHBIN 3aKOH oT 28 anpenst 1995 r.
Ne 1-DK3 «O6 apoutpaxnbix cynax B Poccuiickoit @enepaunmn». Cr. 3,
4,10, 24, 26, 34, 36.

2. @enepaybHBI KOHCTUTYLIMOHHBIN 3aKOH oT 6 nexadbpst 2011 r.
Ne 4-DK3 «O BHecenun nsmeHeHnit B MenepaabHblii KOHCTUTYLIMOHHBIA
3akoH «O cyme6Hoit cucreMe Poccniickoit Menepannm» 1 OegepanbHbIN
KOHCTUTYLIMOHHBIN 3aK0H «O0 apOouTpaxkHbIX cyaax B Poccuiickoit Pene-
palmun» B CBSI3U C CO3MAHMEM B CUCTeME apOUTpaKHbIX cynoB Cyna mo nuH-
TEJUIEKTYaJbHBIM ITpaBaM».

3. @enepanbHbIl KOHCTUTYLIMOHHBIN 3aKOH OT 5 (peBpanst 2014 1.
Ne 3-DK3 «O Bepxosaom Cyne Poccuiickoit Denepaunm».

4. ApGuTpaxHbIii ITpoLeccyabHbIi Koneke Poccuiickoit Menepannn
ot 24 utojist 2002 1. Ne 95-D3. I'n. 4, 32 (bhakyabTaTUBHO).

5. I'paxxmaHckuii nipoleccyanbHbIi Kogeke Poccuiickoin Menepaunu
ot 14 Hostops 2002 r. Ne 138-D3. I'n. 3.

6. ®enepanbHbIi 3aK0H OT 26 okTa6pst 2002 . Ne 127-D3 «O HecocTo-
SITeTbHOCTU (OAaHKPOTCTBE)».

7. Iocranosnenue [nenyma Beiciiiero Apourpaxtoro Cyna P® or 9 neka-
6ps1 2002 1. Ne 11 «O HEKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C BBEICHUEM B IEHCT-
Bre ApOMTPaXKHOTO MpoLieccyaTbHOro Koaekca Poccuiickoit Meneparii».

8. INocranosnenue [Tenyma Briciiero Apourpaxktoro Cyna PD or 8 ok-
Ts10ps1 2012 1. Ne 60 «O HEKOTOPBIX BOIIPOCAX, BOBHUKIIIMX B CBSI3U C CO3/1a-
HMEM B CUCTeMe apOMTPaKHBIX cynoB Cyna Mo MHTEUIEKTyaTbHBIM TIPaBaM».

9. [Nocranosnenue Inenyma Boiciirero ApourpaxkHoro Cyna PO ot 8 ok-
T0ps1 2012 1. No 59 «O HeKOTOpBIX BOIIpOcaX, BOSHUKAIOIINX B CBSI3U C TIPH-
narreM MenepanbHoro 3akoHa ot 8 nekadps 2011 . Ne 422-P3 «O BHeceHU U
M3MEHEHU B OTIEJbHbBIE 3aKOHOAATeIbHbIE akThl Poccuiickoit Menepanmm
B CBSI3U C CO3MAaHMEM B CUCTeMe apOuTpakHbIX cynmoB Cyna 1o MHTeJIeK-
TyaJbHBIM ITpaBaM»».

10. IMocranosnenue ITnenyma Briciiero Apourpaxnoro Cyga P®
oT 31 okrs10pst 1996 1. Ne 13 «O npuMeHeHM ApOUTPaKHOTO ITPOLIECCY-
anbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUHU 1€ B CyIe
IePBOI MHCTAHLIMM» **' ((haKyJIbTAaTUBHO).

1
3HakoM «**» 3nech 1 gajiee 0003HAYAITCS HOPMATUBHBIC aKTbl, YAaCTUYHO MJIU I10JI-
HOCTBIO YCTAPEBIIMUE, a TAKXKEC YACTUYHO MJIM IMOJHOCTBIO YTPAaTUBIIXE CUTY, OHAKO UME-
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11. IMocranoBnenue I[lnenyma BepxoBHoro Cyna P® ot 20 ssHBapst
2003 1. No 2 «O HEKOTOPBIX BOITPOCAX, BOHUKIIKX B CBSI3U C IPUHITUEM
M BBeJIeHHEM B aeiicTBue I'paxkaaHCKOro mpoiieccyaibHoro Koaekca Poc-
cuiickoii @enepaunn» (HakyabTaTUBHO).

12. ITocranosnenue Iienyma BepxosHoro Cyna P® ot 20 Hos10pst
2003 r. Ne 17 «O HeKOTOPBIX BOTIpOCaX, BO3HUKIIMX B CyAeOHOI MTPaKTUKE
NP PACCMOTPEHUU JIeJI TIO TPYAOBBIM CITOPaM C y4acTUEM aKIMOHEPHbIX
00111eCTB, MHBIX XO3HCTBEHHBIX TOBAPUIIIECTB U O0IECTB» (haKyabTa-
TUBHO).

13. ®enepanbHblil 3akoH oT 24 wosist 2002 1. No 102-P3 «O TpeTeiickux
cynax B Poccuiickoit @enepannm».

14. 3akoH P® ot 7 mionst 1993 . Ne 5338-1 «O MexxayHApOTHOM KOM-
Mepueckom apoutpaxe». [Ipunoxenue I — IMonoxeHne o MexxayHapomHOM
KOMMepuecKoM apouTpaxe 1pu ToproBo-npoMbliiieHHOH manate PD;
ITpunoxenue Il — INosoxeHnrne o Mopckoit apoOUTpakHOU KOMUCCUU
npu ToproBo-npoMbIlIUIeHHO nayiate PD.

15. ®enepanbhbiii 3akoH oT 27 utoiist 2010 1. Ne 193-D3 «O06 anbrep-
HaATUBHOM TPOLIeIype YPeTyIMPOBaHUS CIIOPOB C yYacTUEM IMOCPEIHUKA
(pouenype MeIUaLAN)».

16. Cormamrenue crpad CHI ot 20 mapTta 1992 r. «O nopsinke paspele-
HMSI CITIOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM X03SIiICTBEHHOM eI TeIbHOCTH»
(moanucano B r. Kuese).

17. Mocranosnenus [nenyma BepxoBHoro Cyna P® u [Mnenyma Boic-
mero Apoutpaxtoro Cyna P® o o61yM BorrpocaMm MaTepraibHOTO MpaBa
M OTACJIbHBIM KaTeropusM e, B yactHocTu: IToctaHoBneHue [lienyma
BepxoBHoro Cyna P® u I1nenyma Boiciiero ApourpaxkHoro Cyna P®
ot 1 uronst 1996 1. No 6/8 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C TIPUMe-
HeHueM yacTu niepBoii ['paxknanckoro Koaekca Poccuiickoii Deneparinm»;
IMocranosnenue INnenyma BepxoBHoro Cyna P® u [Tinenyma Boicirero
Apo6urpaxnoro Cyna P® ot 11 utons 1999 . Ne 41/9 «O HEKOTOPBIX BOTI-
pocax, CBSI3aHHBIX C BBelECHUEM B JeHCTBME YacTu nepBoii Haixorosoro
konekca Poccuiickoit @eneparmuy»; [ToctaHosnenue [inenyma Boiciero
Apbutpaxtoro Cyna P® ot 18 Hosiopst 2003 1. Ne 19 «O HEKOTOPBIX BOITPO-
cax mpuMeHeHust PenepanbHOro 3akoHa «O0 aKIIMOHEPHBIX OOIIECTBAX»»;
IMocranosnenue Inenyma BepxoBHoro Cyna P® u [Tinenyma Boiciiero

ollKe, 10 MHEHUIO aBTOPOB HACTOsIILIEl paboThl, BaxkHOE 3HAUEHME 1151 IPAaBOIIPUMEHU -
TeJIbHOI MPAKTUKU U TPABUJIBLHOIO YCBOSHUS M3Yy4aeMOro MaTepuaiia U B HaCTOSILEEe BpeMsl.
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Apo6utpaxtoro Cyna P® ot 26 mapta 2009 r. N 5/29 «O HEeKOTOPBIX BOTI-
pocax, BO3HUKIIKX B CBSI3U C BBEIEHWEM B JIEICTBUE YaCTU YETBEPTOI
I'paxxmanckoro konekca Poccuiickoit Denepaunn»; [locranosnenue [lie-
Hyma BepxosHoro Cyna P® ot 29 Hosiopst 2007 1. Ne 48 «O npakTuke pac-
CMOTpPEHUs CyaaMu Jiel 00 ocriapuBaHUK HOPMATUBHBIX ITPABOBBIX aKTOB
TOJIHOCTBIO WK B YacTh»; [TocraHoBneHue [Tnenyma BepxosHoro Cymna PO
ot 10 despanst 2009 1. Ne 2 «O mpakTUKe paCCMOTPEHUS CylaMu JeJT 00 oc-
MapuBaHUM pelIeHUI, NeiicTBMIA (Oe31eiCTBYSI) OpraHOB rOCYIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIPaBJIEHMSI, TOJDKHOCTHBIX JIMII, TOCY-
JApCTBEHHBIX M MyHULIMMAJIbHBIX ClTyKalux»; [Toctanosienue ITnenyma
BepxoBHoro Cyna P® u I1nenyma Briciiero ApourpaxkHoro Cyna P®
o1 29 anpesns 2010 r. No 10/22 «O HeKOTOPBIX BOIIpOCaX, BO3ZHUKAIOIINX
B CyeOHOM MpaKTUKe MPU pa3pellieHUH CIIOPOB, CBSI3aHHBIX C 3alIUTOM
MpaBa COOCTBEHHOCTHU U IPYTUX BELTHBIX MpaB» (Bce — (haKyJIbTaTUBHO).

18. MexnyHapomaHble JOTOBOPbl 1 KOHBEHILIMU O MPABOBOI MOMOIIIN
10 TPaXXKIAaHCKUM, CEMEMHBIM 1 YTOJIOBHBIM JieiaM ((haKyJIbTaTUBHO).

19. Mocranosnenue [Tnenyma BepxosHoro Cyna P® u ITnenyma Boic-
mero ApoutpaxkHoro Cymna P® ot 18 aBrycra 1992 1. Ne 12/12 «O HekoTO-
PBIX BOMPOCAxX MOABEIOMCTBEHHOCTH JIeJI CyJlaM M apOUTPaXKHBIM Cyaam»**
(bakynbTaTUBHO).

20. IMocranosnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
oT 12 okTs10pst 2006 T. No 54 «O HEKOTOPBIX BOIPOCAX MOACYIHOCTH Ie]T
10 MCKaM O TIpaBax Ha HEABUKMMOE UMYIIIECTBO».

21. IMocranosnenue ITnenyma Briciiero Apoutpaxknoro Cyga P®
ot 30 ampesst 2009 1. Ne 34 «O nmpuMeHEeHN apOUTPaKHBIMU CyIaMU Jac-
i 3' cratbu 38 MyHKTa 4 yacTu 2 ctatbu 39 ApOUTpaKHOTO MPOLEecCy-
ajgpHOro Konmekca Poccuiickoit denepamnins.

Me’ro;mqecxne PEKOMEHAAIUA

ITpu n3ydeHn BOMPOCOB TEMBI CJIEAYET UMETh B BUAY Pa3IMUHbIC TOK-
TPUHAJIbHBIE MIOIXOIBI K OITPEIeICHUIO TTOABeIOMCTBeHHOCTH. [Ipencras-
JIIeTCsI, YTO MPABWJIBHOM SIBJIIETCS TOYKA 3pEHMSI O TOM, YTO nodeedomc-
MeeHHOCMb — 3TO OTHOCHMOCTD CIIOpa O TIPaBe UM MHOTO IOPUINIECKOTO
Jena K BeAeHUIo (KOMITETeHILIUM) OonpeaeeHHOro opearna (cyaa odueit
FOPUCIUKIIVN, apOUTPaKHOTO Cy/Ia, TOTO MM MHOTO OpraHa UCITOJTHUTE b~
HOI1 BETBM BJIaCTH, TpeTeiicKoro cyna 1 T.1.). CiieayeT o0paTUTh BHUMaHWE
Ha TO, YTO MTOABEIOMCTBEHHOCTb JIeJ]I apOUTPaKHBIM CyIaM OIpeaesisieTCsT
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OTHOBPEMEHHBIM IEICTBUEM IBYX KPUTEPUEB: npedmemom Neja u cocmagom
cybsekmos nena.

Heob6xoauMo rogymarh Hasl TeM, YTO CJieAyeT IIOHUMATh MOl TAKUMU
npedmemamu dead, Kak «9KOHOMUYECKHI CITOP» U «CBSI3b C OCYLIECTBIIe-
HUEM TPeIIpUHUMATEIbCKOI U MHOW SKOHOMUYECKOM NesITeIbHOCTI,
YYUTBIBAsI TIPU 3TOM, UTO MCXOJIS M3 yKazaHHoro npeameta aejia AITK PO
JIEJIUT TIOJIBEIOMCTBEHHbIE apOUTPaXKHBIM Cy/IaM Jiejia Ha HECKOJIBKO Ka-
TEropuii: ejla MICKOBOTO IIPOM3BOICTBA, Jiejia, BO3HUKIINE U3 TTYOJIMIHbBIX
MPaBOOTHOIIEHNI, U «MHBIE AejIa», K KOTOPBIM OTHOCSITCS JieJla 0COO0T0
MPOU3BOJICTBA, IeJla O HECOCTOSITEIbHOCTHU (DaHKPOTCTBE) U Jiejia HEKOTO-
PBIX JIPYTUX POU3BOJICTB.

Bropoii kputepuii MOABEIOMCTBEHHOCTH eI apOUTpaXkKHBIM CylTaM
(cocTtaB cyODBEKTOB Jiejia) O3HAYaeT, UTO apOUTPaKHbIe CYAbl pa3peliaT
JieJia TIPeXIe BCero ¢ y4acTeM OpraHM3aluid, SIBIISIIOIIUXCS IOpUIAYEC-
KWMU JIUIIAaMM, W TPaXIaH, OCYIIECTBISIONIMX MPEeINPUHUMATEIbCKYIO
JeSITeIbHOCTh. B HEKOTOPBIX CIyvasix ydaCTHUKAMU MOTYT ObITh M MHbIE
cyonekThl (Poccniickast Denepanns, cyobekThl PD, opraHsl BracT, Tpaxk-
JlaHe, MTHOCTpaHHbIE OPTaHU3allMK U JIP.).

Ocoboe BHMMaHUE ceayeT 00paTUTh Ha TaK Ha3bIBAEMYIO CIIELIMAIbHYIO
MOABEIOMCTBEHHOCTB JIeJ1 apouTpaxkHbIM cynaM (cT. 33 AITK P®), kotopas
npuoodpeTaeT Bce 6osiee BaKHOE 3HAUCHME B 3aKOHOAATEIbHOM U MPaBOIpPU-
MEHMTEJIbHOM MpakTrke. OHa 03HAYaeT, YTo OINpeIe/IeHHbIE KATerOprH e/
paccMaTpUBalOTCS apOUTPaKHBIM CYIOM HE3aBUCHUMO OT TOTO, SIBJISTFOTCST JI
y4aCTHUKaMU MPAaBOOTHOILIEHMSI, M3 KOTOPOTO BO3HUK CITOP WJIX TpeOoBa-
HUE, OPUANYECKUE JINIA, MHIUBUAYaJIbHbIE TTPSATPUHUMATEIN WIX MHbIE
OpraHu3alyu U rpaxiaaHe, T.e. He3aBUCHUMO OT ero CyObeKTHOI'O COCTaBa.

ITon nodcydnocmuio nen apOUTpakHBIM CcyJaM, Kak MpaBUio, MTOHUMAa-
IOT OTHOCMMOCTD MMOJBETOMCTBEHHOI'O apOUTPaXkKHBIM CylaM Jiejia K Be-
JNeHUIO (KOMITETEHIIMI) TOTO WJIM MHOTO apOUTpakHOTro cyaa. OCHOBHBIX
BUJIOB MOJICYJIHOCTH JIBa: pOIOBasi U TeppuTopuaibHas. CHavaa (mocie
onpeeeHus MeXIyHapOIHOM MOACYTHOCTH) OIpenessieTCs] poaoBasi Moj-
CYIHOCTb, a 3aT€M TEPPUTOPHUAIbHAS, TIPUYEM TTOCIEIHSST UMEET YeThIpe
noABUIa — 00was, no blOOpPy UcCmua, UCKAuUmenvHas, 0oeoeopras. UH-
TEPECHO CPaBHUTD BUJIbI TEPPUTOPUATBHOM MOACYTHOCTHU B IPaXkIaHCKOM
U apOUTpaXkHOM TpolLeccax.

C HavasioM nesitesibHocTH Cylla Mo MHTEJIEKTYaIbHBIM IIPaBaM B CUC-
TeMe apOUTPaKHBIX CYyOB MOXXHO CTAaBUTb BOIIPOC 1 O HAIMYWU CHeYUail-
3Upo8anHOll TOACYTHOCTU B paMKax apOUTPaKHOTO Mpoliecca.
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IIpaBoBble cuTyanuu
3amaya No 1

I'paxxnanuH-nipeanpuHumareab Cumopos B Mapte 2006 r. 3aKTHOUMIT
norosop noapsina ¢ 3A0 «ITupoxkoBasi-17» Ha peMOHT ra3oBOii Meywu,
O/IHAKO He BBIMOJHUII 00s13aTesbcTBa 1Mo HeMy. 14 mas 2009 r. 3A0 obpa-
TUJIOCH B apOMTPaKHBIN cyl1 ¢ CKOM K CHIOPOBY O BO3MEILIEHUM YOBITKOB,
TIPUIMHEHHBIX HEUCIIOJIHEHUEM IOTOBOPA.

IIpasunvro au onpedenena nodeedomcmaennocme, ecau 30 anpens 2009 e.
ocyuecmeneHa pecucmpayus NPeKpauerus Pu3U1ecKum AULOM 0esmesbHoCmu
6 Kauecmee uUHOUUdyanbHo2o npeonpuHumamens ¢ omuouenuu Cudopoea?

Samaya Ne 2

I'paxkmannu Kupuiinos, cooctBeHHUK akunit OAO «MeTtaionpom»,
oOpaTuiicd B paiiOHHBIN Cy/I ¢ UCKOM K ob1emy coopannio OAO 06 oTMeHe
€ro pelIeHust 0 TOM, YTOObI B OUE€PETHON pa3 HE BBITUIAYMBAThH AUBUACH/IbI
1o akuusiM. Cyn oTKa3aJl B IPUHITUY UCKA U3-3a HETIOABEIOMCTBEHHOCTHI
nesa cyay ooue IopucaIuKIum.

Ilpasuavro au nocmynun cyd?

Samaya Ne 3

KoMb6aiiH ceTbCKOX03sIHCTBEHHOTO KOOTIepaTBa, Mpoe3Kast 1o IMOCeTKy
CeBepHBbIii, 3a11e1 aBTOOYC, TPUHAJIEXKAIIINIT Herocy1apcTBeHHOMY 00pa-
30BaTeIbBHOMY YUpeKIeHI0 « MHHOBALIMOHHBIN KOJUICIX JIJIST OMapEeHHBIX
neTeii». Yiepo cocraBui 60 ThiC. pyo.

B kakoii cyo (obweil opucoukyuu uau apoumpaichwlit) 00A3CHO 00pamumucs
HOY 0ns 63vickanus smoil cymmol ¢ Koonepamuea?

3amaua Ne 4

I'enepanbhblil nupexktop OO0 «IBetw mttoc» I'ypamoB obpaTuics
¢ Xan000# B apOUTPaKHBII CyII C 3asiBJIEHUMEM 00 ocliapuBaHuU Oe3zeric-
TBUS HavajibHUKa otaeia ®MC 1o omHOMY U3 OKPYroB I'. MOCKBBI, KOTO-
PBIif He 0(OPMIISITT €My peTUCTpaLMIo B T. MockBe. DTO, 10 YTBEPKIECHUIO
I'ypamoBa, TJI0X0 BIMSIIO Ha AeATeAbHOCTD Bo3riaBisemoro uM O0O0.

Ilodsedomcmeenro au deao apbumpaxicHomy cyoy?
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Tewma 3. [TogBeTOMCTBEHHOCTH 1 TIOACYTHOCTD JIeJT apOUTPasKHBIM CyIaM

3amaya Ne 5

bank «Anbda-Tb» obpatuicst B ApOuTpaxkHbIi cyn MocKoOBCKoM obiac-
THU C 3asIBJIEGHUEM O BblIaye CyIeOHOro nprKasa o B3bickaHuu 20 MJIH pyo.
¢ baHKa «3amagHblil» Ha OCHOBAaHWU COBEPIIIEHHOTO HOTAPUYCOM TpoTecTa
BeKces B HerviaTexe. [1natenbiirkoM no BEKCeto SBsSeTCs 0aHK «3amaj-
HBIil». ApOUTPaXHBIN Cy MPEKPATUI IPOU3BOACTBO MO AEJTy U3-3a HETOI -
BEIOMCTBEHHOCTH JeJIa apOUTPAXKHOMY CYY.

Ilpasunvho au nocmynua cyd?

3amaua Ne 6

ABTOMOOWJIb, MPUHAJIEXAIININ PETUTUO3HON OpraHM3alnuy, TPUYMHII
BpeZ BO BpeMsl IOPOKHO-TPAHCIIOPTHOTO MTPOUCHIECTBUSI aBTOMOOMITIO
rpaxaaHuHa-npennpuHumMaresiss Ca3oHoBa.

Onpedeaume no0eedomcmeeHHOCMb U NOOCYOHOCMb 0ead 0 83bICKAHUU
cymmbl yuepoa (ceepx cymmot, noayuernoil no OCAI'O) no ucky Cazonosa.

3amaya Ne 7

B Ap6uTtpaxusiii cyn r. Cankr-IletepOypra u JleHuHrpaackoi obiactu,
paccMaTpuBaBimnii uck Poccuiickoit @enepanuu K 1. Cankr-Iletepoypry
0 TIpaBe COOCTBEHHOCTH Ha OJIUH M3 OCOOHSIKOB, MTOCTYITMIIO NCKOBOE 3a-
sIBJIEHWE OT TpaxknaHuHa BpoHCKOTo, KOTOphIi, MMeHYs cebst «rpacdom»,
MPOCUJI TIPU3HATH €T0 COOCTBEHHUKOM CITIOPHOTO CTPOEHUSI, TaK KaK 3TO
pPOJIOBOE MMEHUE €r0 CeMbU, He3aKOHHO HAIIMOHATM3UPOBAHHOE TTOCTIE
OKTS0pbCKOTO TiepeBopoTa 1917 r. ApOUTPaKHbBINA Cyl MPUHSLIT 3asiBJIEHUE.

Bydem au nocae smoeo deno nodeedomcmeerno apoumpaxicHomy cyoy?

Samaya Ne 8

OnHa U3 HbIO-MOPKCKUX ra3eT OIy0JIMKOBala CTaThlo, B KOTOPOM yT-
BepxkaaeTcs, uto poccuiickoe OO0 «bpat-M», 3apeructpupoBaHHOe
B KpacHomapckom Kpae, HO ocyllecTBIsIIolee CBoo aesTeabHocTs B CLIA
¥ UMelolee uMyiiecTBo Ha Tepputopun CIIIA, KOHTpOIUPYETCST OpraHM-
30BaHHOM MPECTYIMTHOCTHIO, 3aHUMACTCSI OTMBbIBAHMEM HeJIeTaIbHBIX JICHET.

00O obpatrioch B ApOUTPaKHBIN ¢yl MOCKOBCKOI 001aCTH C ICKOM O 3a-
ILIUTE AEJI0OBOM PEMyTallK K XKyPHAJIUCTY — aBTOPY CTAThH U PENAKIINM Ta3eThI.

Ilpasuavro au onpedenervt nodeedomcmeeHHOCMb U NOOCYOHOCMb ?
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ApOuTpaxHslii mpouecc: [TpakTukym

3amaya Ne 9

®epmep CUIOpPOB NPEAbIBUI B 00JIACTHON apOUTPaXKHBIM CYI UCK
K OO0 «Marasun No 121» o B3bickaHuu 50 ThIC. py0. 3a MOCTaBICHHBIE
UM Mara3uHy OBOIIM. ApOUTPaXKHBIN CyIl MPeKPaTU IMPOU3BOJACTBO
I10 JeJTy 110 TOMY OCHOBAHHIO, YTO CITOp apOMTPakKHBIM CyJdaM He IO -
BEIIOMCTBEH.

[IpasomepHol au deticmeus cyoa?

3amaya Ne 10

HanoroBrele opranbl oTkazanu rpaxnaHam Pynenko, CapkucsaHy u ['o-
robepunse, rpaxaaHaM cooTBeTcTBeHHO Poccuiickoit @enepanuu, Pec-
nyoauku ApMmenus u Pecniyonvku ['py3usi, B peructpaiui akliIMOHEPHOTO
o0111eCcTBa.

B kakoii cyo (obweil opucoukyuu uau apoumpadicHolii) um ciedyem oopa-
mumabcs, 4mobdsvl ocnopums I3mom omias? B kakoil cyo caedosano Ovl 0bpa-
MUmMbCs YKA3AHHbIM ePANCOaHam, ecau pecucmpupyowuil opear omka3an um
8 peaucmpayuuy 0ouecmeeHHol opeanusauuu ?

Samaya Ne 11

MocxkoBckoe AO «MocrpoMaBTOMaT» MPEIbSIBUIO K YEJIIOMHCKOMY
AO «ITomoc» UCK 00 UBMEHEHUHU JOTOBOpPA apeH bl 3IaHUST U HAXOISIIIe-
rocst B HeM obopynoBaHus. VIcK ObUT MpeabsBiAeH B ApOUTPaKHbIN CyI
Yens16uHCKOM 001aCTH.

IIpasuavHo au onpedenena nodcyonocms ?

Samaya Ne 12

Kommosurop I[Ttuiun npeabsiit B Cyl 110 MHTEUIEKTYaIbHBIM ITpaBaM
MCK K WIeHaM BOKaJIbHO-MHCTPYMEHTAJIBHOTO aHCaMOJIsT IOPUIUYECKOTO
(bakynbTeTa YHMBEpCHUTETA O 3alIUTE €r0 aBTOPCKUX MIPaB, ITOCKOJIbKY aH-
caMOJIb CIIeJT TTECHIO, aBTOPOM KOTOPOI ObLT [ITUIIMH, HAa KOHKYPCE XyI0-
>KECTBEHHO caMOJIeSITeIbHOCTY YHUBEPCUTETA O€3 ero coriacusi ¥ BbITLIATHI
€My BO3HarpaxaeHusI.

Onpedenume nodeedomcmeeHHOCHb U NOOCYOHOCMb deaa.
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Tema 4. YuacTHUKM apOUTPasKHOTO TIpoliecca

KoHTpo.ibHbIE BONPOCHI

1. lafiTe onpeneneHue MOHSTUS TTIOABEIOMCTBEHHOCTH.

2. ITo KaKuM OCHOBHBIM KPUTEPUSIM OIPEaesieTcsl MOIBEIOMCTBEH -
HOCTb JeJ1 apOUTPaKHBIM cynam?

3. Kakue nena 1o npenmery Aeja MoABeJOMCTBEHHBI apOUTPaKHBIM
cymam?

4. Kakue nena, BOZHUKAOIINE U3 MyOJUYHO-TTPABOBBIX OTHOIICHU I
(amMUHMCTPATUBHOT'O CyIOTTPOU3BOICTBA), IOIBEIOMCTBEHHBI apOUTpaK -
HBIM cygam?

5. Kakue nena BXOAST B KaTEropuio Aej «0CO00To MPOM3BOACTBA» ?

6. KakuM JOKyMEHTOM IpakIaHUH-IIPEAIIPUHUMATEb TOJDKEH 101~
TBEPIUTH CBOI1 cTaTyc?

7. HazoBUTE KaTeropyu JeJl «MUCKIIOUNTEIbHOI ITOIBEIOMCTBEHHOCTI».

8. [IpuBeauTe MpuMepbl MOABEIOMCTBEHHOCTH apOUTPaXKHBIM CyaaM
JIeJT, KOTrJIa CTOPOHOM B CIIOPE SIBJISIETCS HE IOPUAMYECKOE JIUIIO U HEe TpaxK-
JAHWH-TIPEAITPUHUMATEIb.

9. Kakue criopsl moacyaHbl Beiciiemy Apourpaxnomy Cyny PD?

10. Kaxue BUIbI TEPPUTOPUATBHON MOACYTHOCTU CIIOPOB, MOABEIOMC-
TBEHHBIX apOUTPaXKHBIM CyIaM, Bbl 3HaeTe?

11. ITpuBeauTe MpUMEPHl UCKITIOYUTEIBbHOMN MOJCYIHOCTUA CIIOPOB.

12. MoOryT JIn CTOPOHBI CBOUM COTJIallIeHUEM U3MEHUTD POJIOBYIO IO/ -
CYIHOCTb CITOPOB?

13. Kaxue nena nmoacynHbl Cymy Mo MHTEIEKTYyaIbHbIM TTpaBaM?

Tema 4. YyacTHHKHM apOMTPaKHOIO MpoIecca.
ApOuTpazKHOe nporneccyajibHoe MPaBOOTHOLIEHHE

Bonpocsl 17151 caMOCTOATEIbHO# OAT0TOBKH
1 00CYyK/IeHHSI HA CeMUHape

1. ApbuTpaxHoe npoleccyalbHOe MPaBOOTHOIIEHUE, €r0 YYACTHUKHU
U XapaKTepUCTHUKA.

2. Bunbl y4aCTHUKOB apOUTPAXKHOTO MpoIlecca.

3. Cyn KaK y4acTHUK apOUTPaKHOTO IMpoliecca.

4. JIuiia, y4acTBYIOIIIME B AEJIE.
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ApOuTpaxHslii mpouecc: [TpakTukym

5. CTOpOHBI U TPEThHU JUlia.
6. [IpeacTaBUTEILCTBO B apOUTPaKHOM ITpoliecce.
7. IIpokypop B apOUTpakHOM Tpoliecce.
8. T'ocymapcTBeHHBIE M MHBIE OPraHbl KaK YYaCTHUKU apOUTPaKHOTO
npoliecca.
JIutepaTypa

1. ApOUTpaxKHbBIi Mpolecc: YUeOHUK AJIs1 CTYAEHTOB I0pUANYECKUX
By30B U (pakynbreToB / [Tox pen. M.K. TpeymiHukoBa. 4-e u3g., nepepad.
u gon. M.: T'oponen, 2011. I'n. 3, 8, 9.

2. KomMeHTapuii K ApOUTpakHOMY MpolieccyaabHOMYy Koaekcy Poc-
cuiickoit Menepaunm / [Tox pen. A.A. MBanosa. M.: T'oponen, 2011. T'n. 2,
3,5,6.

3. Xaaamos C.A. [1penctaBUTEIbCTBO B IPAXXIaHCKOM U apOUTPaXKHOM
npouecce. M.: Hopma, 2002. (CoBpeMeHHBbI# Tpak JaHCKUI 1 apOUTpax-
HBII Mpoliecc.)

4. lllepcmrwox B.M. TIpou3BOACTBO B apOUTPaKHOM Cyie MepBOil MHC-
TaHLMU: YyeOHoe nmocodue. M.: I1pocnekr, 2011.

5. Apkoe B.B. YOpunuueckue GhakTbl B IMBUIUCTUYECKOM IpOILIecce.
M.: Mudotponuk Meaua, 2012.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ApOouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmnm
oT 24 mons 2002 1. Ne 95-d3.T71. 2, 3, 5, 6.

2. IMocranosnenue Ilnenyma Breiciiero Apoutpaxkuoro Cyna P®
ot 10 HostOpst 2011 1. Ne 70 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C y4aCTUEM
apOUTPaXKHBIX 3acefaTesieil B OCYIeCTBICHUU MPaBOCYAUSI».

3. 3akoH P® ot 17 auBapst 1992 r. Ne 2202-1 «O nipokyparype Poccwmii-
ckoit @eneparum». 1. 1, 4.

4. Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 23 mapta 2012 1. No 15 «O HEKOTOPBIX BOIIPOCAX yIacTHsl IMPOKypopa
B apOUTPa)KHOM MPOIIECCE».

5. puka3 I'eHepanbHOI Tpokypatypbl P® ot 7 mas 2008 r. No 84
«O pasrpaHUYeHNU KOMIETEHIIMU TTPOKYPOPOB TEPPUTOPUATBHBIX, BO-
€HHBIX U APYTUX CIIeIIMaTu3UPOBAHHBIX MPOKYpaTyp» ((haKyIbTaTUBHO).

6. ®enepanbHblii 3akoH oT 31 Mast 2002 1. Ne 63-D3 «O6 amBOKaTCKOM
JesTebHOCTH 1 anBokarype B Poccuiickoit depepariny» (hakyabTaTUBHO).
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Tema 4. YuacTHUKM apOUTPasKHOTO TIpoliecca

7. Ioctanosnenue Ilnenyma Breiciiero Apoutpaxkaoro Cyma P®
oT 31 okTts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
anbHOTO Konekca Poccuiickoit Denepaiiny mpy pacCMOTPEHUH JIEN B Cy/Ie
MepBOi MHCTAaHUMW»** ((haKyJIbTaTUBHO).

8. [ocranosnenus [Mnenyma BepxoBHoro Cyna P® u [1nenyma Briciie-
ro ApoutpaxHoro Cyna P®D 1o oM BorpocaM MaTepHUabHOTO IpaBa
M OTAEJbHBIM KaTeropusiM Jies, B yacTHocTU: [ToctaHosneHue [1nenyma Bep-
xoBHoro Cyna P® u I[Tienyma Briciero Apourpaxsoro Cyna PO ot 1 utoss
1996 1. Ne 6/8 «O HEKOTOPBIX BOITPOCAX, CBSI3aHHBIX C MPUMEHEHUEM YacTh
nepsoii 'paxxmanckoro koaekca Poccuiickoit @enepanmu»; [ToctraHoBe-
nue [Tnenyma BepxoBHoro Cyna P® u [Tinenyma Briciiero ApourpaxxHoro
Cyna PO ot 11 utons 1999 r. Ne 41/9 «O HEKOTOPBIX BOIPOCaX, CBI3aHHBIX
¢ BBelleHUEeM B JeiicTBUe yacTu nepBoii HanoroBoro konekca Poccuiickoii
®enepatun»; [Tocranosnenue [Tnenyma Briciiiero ApourpaxkHoro Cyna PO
ot 18 Hosi6pst 2003 1. Ne 19 «O HekoTOpbIX Bonpocax pumeHeHus: Dejie-
panbHOro 3akoHa «O0 akKIIMOHEPHBIX 001IecTBax»»; [ToctaHoBneHue I1e-
Hyma BepxoBHoro Cyna P® u [Tnenyma Beiciiero Apourpaxtoro Cyna PO
ot 29 anpenst 2010 r. Ne 10/22 «O HEKOTOPBIX BOITPOCAX, BOZHUKAIOIINX
B CyIeOHOI MpaKTUKe MPU pa3pellieHU! CIOPOB, CBSI3aHHBIX C 3allIMTOMN
MpaBa COOCTBEHHOCTH U APYTUX BELIHBIX MpaB» (Bce — (DaKyIbTaTUBHO).

9. INocranoBnenue Ilnmenyma Briciiero Apourpaxktoro Cyna PO
o1 22 ntoHs 2006 . Ne 23 «O HEKOTOPBIX BOMpocax MPpUMEHEHUs apOuT-
paXkHbIMU cynamMu HopM bromkeTHoro Koaekca Poccuiickoit @eneparm»
(bakynbTaTUBHO).

10. IMToctanosnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
ot 22 mioHst 2006 1. Ne 21 «O HEKOTOPbIX BOITPOCaX MPAKTUKU PACCMOTPEHMS
apOUTPaKHBIMU CyTaMU CITOPOB € YYaCTUEM rOCyIapCTBEHHBIX U MYHULIU-
NaJbHBIX YUYPEXKIEHUI, CBI3aHHBIX C TpUMeHeHueM ctatbu 120 'paxknaH-
ckoro kojaekca Poccuiickoit @enepannm» ((hakyJIbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUA

an/I MN3Yy4YCHHUUN BOIMIPOCOB TEMBbI ITPEXKAEC BCETO CIACAYET O6paTI/ITI> BHU-
MaHUEC Ha ap6I/ITpa)KHOC npouecCcyajbHOC IMPaBOOTHOICHUE: KaK BO3HU -
KacT, UBMECHACTCA MU NPEKPAIIACTCA YKa3aHHOC ITPAaBOOTHOILICHUE, KAKHUE
IOpPUINYCCKUEC (I)aKTI)I ABJIAIOTCA OCHOBAHUEM IJId 3TOI'O, KaKOoBa €Tro Xa-
PAKTEPUCTUKA, KTO ABJIACTCA YHaCTHUKAMU JaHHOTO ITPpaBOOTHOIICHMA,
YTO ABJACTCA €ro COACPKaHUEM.
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ApOuTpaxHslii mpouecc: [TpakTukym

M3yuyas cocTaB yuaCTHMKOB apOUTPaKHOTO Mpollecca, CAeAYyeT yUecTh
omnpenejeHHYIO HOBU3HY HOpM AITK P®, KoTopblie BBIACISIOT HE TPU
(Kak B rpaxkJIaHCKOM IPOILIECCEe), a YEThIPE I'PYIIbl OCHOBHbBIX YYaCTHU -
KOB TIpoliecca: Cyl; JUlla, ydacTBYIOIIMe B [eje; MpeACTaBUTEM; Julia,
COIEUCTBYIOLIME MpaBocyauio. PekoMeHayeTcss 000CHOBAaTh KPUTEPUH,
10 KOTOPBIM YYaCTHUKU TTpolecca pa3aesieHbl 10 TpyInaM, 1 OnpeaeanTh
COCTaB KaXI0# U3 TPyIIIl.

CrieryeT yuyuThIBaTh, YTO LIEHTPATIBHOE MECTO B apOUTPaKHOM ITpoliecce
3aHUMAET apoumpaxchbvlii cyd. B mpaBOOTHOLIEHUSIX MEXIY apOUTpaXKHbIM
CYIIOM Y APYTMMM YYaCTHUKAMM TIPOLIECCA OH BBICTYIIAET KaK 0peaH eaacmi,
ocyuiecTBas oM npaBocynue. Cyn MOXeT BbICTyNaTh B TPOLIECCE B JIULIE
Kak cyfieil, Tak U apOUTpaKHbIX 3aceaaTeleid.

OTnuue auy, yuacmeyrouux é deae, OT OCTAIbHBIX YIaCTHUKOB MTPOIIEC-
ca — UX ropuduyeckas (8 WUpPOKOM cMblicae) 3aUHmepeco8aHHOCHb B UCXOE
Jiesia U BBICTYTUIEHUE B MPOLIecCe OT CBOETO UMEHHM.

I'nmaBHOe, UTO OTIMYAET CMOPOHYL (UcmUya U omeéemyuKa), — TO, YTO OHU
SIBJISIFOTCS TIPeNoJiaraeMbIMU YYaCTHUKAMU CIIOPHOTO MAmepuarbHo-npa-
6806020 OTHOILICHUS.

Crenyet onpeaeauTb, KTO elle U3 JIUL, YIYaCTBYIOIIUX B Aejie, UMEeT
MaTepUaibHO-MPaBOBYIO 3aMHTEPECOBAHHOCTb, a KTO — MPOLIECCyaIbHbIN
WHTEpeC B UCXOIE Nea.

[Tpu u3yyeHrun Bompoca O TPETbUX JIMLAX CTYACHTY CJAeAyeT YSICHUTD
MPU3HAKHU, TTO0 KOTOPBIM TPEThHU JIMLIA C CAMOCTOSITEIbHBIMU TPEOOBaHUSIMU
Ha MpeaMeT Cropa OTJAUYAIOTCS OT TPEThUX JIUIL, HE 3asIBJISIIOIINX yYKa3aH-
HbBIX TPeOOBAHUIA.

Hano o6paTtuTh BHUMaHUE Ha TO, UYTO HPOKYpOp YUacCTBYET B Aejie
(B cyze nepBoii MHCTAHIIMM) B ABYX (hopMax: BO-TEPBBIX, OH MOJAET 3asiB-
JIEHUSI B 3aLUTY FOCYIaPCTBEHHBIX U 0011IECTBEHHBIX MHTEPECOB 10 AeJaM,
nepeurciieHHbIM B AITK P®; Bo-BTOpHIX, OH B clIydasix, IPeIyCMOTPEH-
HBIX B 3aKOHE, BITpaBe BCTYMUTh B A€JI0, pacCMaTpuBaeMoe apOUTPaKHbBIM
CyIIOM, B LIeJIsIX 0OecIieueHrsl 3aKOHHOCTU.

ITpokypop, a Takke MHbIE OpraHbl, YIIOJHOMOUYEHHBIE B ClTydasx, Impe-
JYCMOTPEHHBIX 3aKOHOM, 00palllaThCs B 3aLIUTY MPaB APYTUX JIULL OT C80e20
MMEHU, UMEIOT B Jiejie HE MaTeprabHO-TIPABOBYIO, a NPOUECCYalbHyH0 3a-
WHTEPECOBAHHOCTD.

[Ipeocmasumens O NEUCTBYIOLIEMY 3aKOHOIATEIbCTBY HE SIBJSIET-
Csl JIMLIOM, YYaCTBYIOIIMM B JIeJie, OH BBICTYIIa€T OT UMEHM APYTUX JIUIL.
[IpencraBuTesib B COOTBETCTBUM C UMEIOIIIMMUCS Y HETO MOJTHOMOUYUSIMU
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Tema 4. YuacTHUKM apOUTPasKHOTO TIpoliecca

o o0IIeMy MMpaBUIy UMEET MpoliecCyabHbIe MpaBa U 00s13aHHOCTH CO-
OTBETCTBYIOIIETO JIMIIA, 32 UCKJTIOUEHNEM caMbIX BaXKHBIX (OTKAa3 OT UCKa,
M3MEHEHME MCKa U JIP.), OMHAKO W STUMU ITOJTHOMOYUSIMU TTPEACTaBUTEb
MOXET ObITh HaJIeJIeH, €CJIM OHM TIPSIMO YKa3aHbI B TIOBEPEHHOCTU. 3aKOH-
Hble npedcmagumeny 00NANAIOT TPAKTUIECKU BCEMU TTPOIIECCyaTbHbIMU
TpaBaMM MPEICTABIISIEMBIX.

IIpaBoBble cuTyanuu
3amaya Ne 1

Cyapst apOUTPaKHOTO CyAa, OKOHYMBIINI B CBOE BPEMSI FOPUANUYECKUI
dakynbrer MI'Y, B O1HOM U3 MpeacTaBUTENE CTOPOH IO Aeay y3Hal
CBOEro ObIBLIEro CTAapOCTY TPYMIIbI.

Ha sToM ocHOBaHMM OH 3asiBUJI CaMOOTBO/I, 1, YIAJIMBILUCH B COBEllIa-
TeJbHYI0 KOMHATY, YIOBJIETBOPUII €T0.

IIpasuavro au nocmynua cyoes?

3amaya Ne 2

ITpu paccMoTpeHun B apouTpaxkHoM cyne obiactu ucka MUC Poc-
CUU K Hay4HO-MCCJIEN0BATEJIbCKOMY MHCTUTYTY MH(bOpMAaTUKHU (ro-
CyIlapCTBEHHOE OIO/IKETHOE yUpeXIeHHe) MpeICcTaBUTEIb OTBETYMKA
3asIBUJI OTBOJL CYIIbe T10 CJIEAYIOLIEMY OCHOBAHUIO: 3TOT CyIbsl pacCMaT-
pUBaJ yXe 3TO JIeJIO B IIePBOi MHCTAHIIMM, OAHAKO pelleHue ObIJIO OT-
MEHEHO B KaCCallMOHHOM TOPSIIKE U BHOBb HAIIPABJIEHO B CY[ IepBOM
WHCTaHIIMU.

[MpencraBuTeb OTBETYMKA CUMTAJ, UTO MOCKOJIBKY CYIbsl YK€ pac-
CMaTpUBaJI IEJI0, Y HEro eCTh 3aMHTEPECOBAHHOCTh B TOM, YTOOBI BHIHECTH
BHOBB TaKO€ Xe pellleHue, Kak 1 B IIePBbIil pa3, iHaue OH Oy/IeT BBITJISACTh
B IJIa3axX «Ha4aJIbCTBa» HEKBAJIM(UIIMPOBAHHBIM CYIbEIl.

3aMecTuTelb peaceaaTe s apOUuTPaXkHOTo cyaa 00JIacTu, BbI3BaH-
HBII OTBOJAMMBIM CYJbeii, OTKJIOHMJI OTBOJL IIPEICTaBUTEIIsI OTBETYMKA,
CChIJIasICh HA TO, YTO Y OTBOAMMOTIO CYIbW HET JIMYHOM 3aMHTEPECOBaH -
HOCTHU B MCXOJIe Jejia U, KpOMe TOTO, U3-3a HeOOJIBIIIOTO YMCIAEHHOTO
cOoCTaBa KOJIJIETMW MOTYT BO3HMKHYTh CJIOXHOCTHU C 3aMEHOW CYIbU
MpU OTBOJIE.

Jonyuienvl au Kem-au00 U3 yHacmuukKog npoyecca oumuoku ?
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3amaya Ne 3

YepemylikuHckoe otaeneHne MockoBckoro 6aHka CoeperaTebHOToO
6anka PO Beigano kpenut OAO «bantkom». KpeauT BoBpemst Bo3BpallieH
He ObLI.

OrtaeneHue 0OpaTUIOCh B apOMTPakKHbIN CyJl C TpeOOBaHMEM O B3bICKA-
HUU CYMM KPEIuTa, HEYCTOMKU U YOBITKOB, MPUYMHEHHBIX HEUCITOJTHEHEM
JIOTOBOPA.

Hck ObuT MPUHST apOUTPaKHBIM CYIOM.

IIpasunvho au nocmynun cyovs, NPUHAGUIULL UCK0BOe 3ds6eHUe?

Samaya Ne 4

MHTepechl rocynapcTBEHHOTO OI0KETHOTO 00pa30BaATEIbHOTO YUPEXKIIe-
Hus «Cpennstst mKosa Ne 4 1. MocKBbI» B apOUTPasKHOM CYI€ TTPEICTaBIISIT
110 TOBEPEHHOCTH I0OPHUCKOHCYJIBT OKPYKHOT'O YIIpaBeHHUsT 00pa3oBaHUs
ITetpoB. B cyne6HOM 3acenaHuu Cyabsi HE YTBEPAWU MOJTHOMOYMS MPea-
CTaBUTEJISI, YKa3aB, YTO MHTEPECHI IIKOJIbI BIIPaBe MPEICTABISATh TOJIBKO
TUPEKTOP IIKOJIbI, pAOOTHUKHM, BXOASIIME B IITAT PAOOTHUKOB IIKOJIHI,
a TaKXe aJIBOKAaThI.

TIpasomepnut au deiicmeus cyovu ?

3amaya Ne 5

ITpokypop 1. MockBsI npeabsiBul McK B mHTepecax MI'YIT «lleHT-
pajbHbI aBTOPEMOHTHBIN 3aBOA MUHUCTEPCTBA BHYTPEHHUX Ne»
K OTVIT «ITpoMbIIEHHBIE MAITWHBI» O B3LICKAHUW HEYCTOWKU U YOBIT-
KOB, MPUYMHEHHBIX HEUCTIOJHEHUEM JOrOBOpa MOCTaBKU reHepaTopa.
ApOuTpaxHbiit cyal MOCKOBCKOI 00J1acCTh BO3BpaTUJl UICKOBOE 3asiBJie-
HUe, yKa3aB B OIpeleJeHU, YTO MPOKYypOp He BIpaBe MoaaBaTh UCK
OT CBOEro MMEHM B MHTEpecax 3aBoja.

Ecmb au owmubku 6 deiicmeusx cyda?

3amaya Ne 6

YyacTBOBaBIINIA B pACCMOTPEHMU Jiejia B apOUTPaXkHOM Cyie allBOKAT
MPEeACTaBUI B CYJ B 1OKA3aTEJIbCTBO CBOMX MOJHOMOYUI JTOTOBODP BO3-
ME3[HOTO OKAa3aHUsl YCIYT, 3aKJIIOUeHHbIN ¢ UCTLIOM. Cy/ibsi HE TOMYCTUIT
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Tema 4. YuacTHUKM apOUTPasKHOTO TIpoliecca

aJIBOKaTa B IIPOIIECC, TTOCKOJIBbKY, IT0 €T0 MHEHMIO, TTOJTHOMOYMS aIBOKa-
Ta JTOJIXHBI YIOCTOBEPSITHCS OPAEPOM, BBITAHHBIM agBOKATCKUM 00pa-
30BaHUEM.

IIpae au cyovsa?

3amaya Ne 7

JAnpexTop MyHUIUTNATLHOTO TIPEANIPUSTHSI, BBICTYTIAsI B CyIeOHOM 3a-
CeaHWU, 3asIBUJI, 9YTO OH M3MEHSIET MPEeaMET KCKa, MPEAbIBICHHOTO 3TUM
MPEINPUATHEM K IPYTOMY MyHHUIIUTIATbHOMY TIpeanpusTuio. [IpencraBu-
TeJIb OTBETYMKA (FOPUCKOHCYIBT MPEANPUSTHSI, BBICTYAIOIINI 11O JOBE-
PEHHOCTH ) 3asiBHJT, 9TO AUPEKTOP MCTLIA HE MOXET U3MEHSITh CK, HE UMesT
JOTTOTHUTENIBHBIX TTOJTHOMOYMIA Ha 3TO NEHCTBUE OT INIABbI MYHUIIAIIATb-
HOTO 00pa3oBaHMSI.

B T0 3Xe BpeMst IpecTaBUTE b OTBETYMKA BBIPA3WJI JKeJIaHKE 3aKTIOUYNTh
MMPOBOE COrJIallieHre Ha ONpeIeeHHBIX YCIOBUSIX.

Bnpase au ykazannvie auya cosepuiams dannble npoyeccyanvhie oeiicmeus ?

KOHTpOJILHI)le BOIPOCHI

. B xakoM cocTaBe paccMaTpuBaloTCs nejia apOUTpakHbIMU cynamu?
. KoMy MOXHO 3as1BUTh OTBOJ, B apOMTpakHOM Tpoliecce?

. KakoBbl ocHOBaHMSI 1151 OTBOAOB?

. Kto peiraer Borpoc 06 orBoae?

. KakoB cocraB nuli, yyacTByIolux B aese?

. KakoBbl nmpaBa 1 00513aHHOCTH JIW1I, Y4aCTBYIOIIUX B Aejie?

. K10 siByisieTcs1 UCTLIOM M OTBETYMKOM B apOUTPaKHOM Mpoliecce?

. Kakuie Buabl TpeTbuX ML B apOUTPaKHOM ITpOLiecce BbI 3HaeTe?

9. B xakux hopmax B apOMTPaKHOM Mpoliecce (B Cyae MepBoii MHCTaH-
LIM1) MOXKET MPUHSTH yJacThe MPoKypop?

10. KakoBbl mpaBa 1 00513aHHOCTH MTPOKYpopa B apOUTPaKHOM MPO-
ecce?

11. B kakux hopmax B apOUTPaXKHOM MPOLIECCE MOTYT MPUHSITh yYacThe
rocy1apCTBEHHbIC OpTraHbl, OpPraHbl MECTHOTO CaMOYIIPaBJICHMSI, MHbIE
opraHbl, TpaXxaaHe, OOpaTHUBIIMECS B CyI B CIydasix, MPeayCMOTPEHHBIX
AIIK P®D?

12. KTo MOKeT ObITh MpeAcTaBUTEIEM B apOUTPakKHOM Mpoliecce?

13. Kak oopmiisieTcst moHOMoUMe MpeacTaBuTe s ?

0NN AW~
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Tema 5. J/loka3aTe/ibCTBa U JOKa3bIBaHUE
B apOMTPAKHOM IpoIecce

Bonipocsl 17151 cCaMOCTOATEIbHO# OATOTOBKH
M 00CYXKIEHHSI HA CEMUHApe

1. IToHsTHE MOKa3aTeabCTBA U KiIacCU(UKAIIMsI TOKa3aTeIbCTB.

2. OTHOCHMMOCTb 10Ka3aTeJbCTB M MpeAMeT JoKa3biBaHUs. [lomycTu-
MOCTb 10Ka3aTeJIbCTB.

3. Bunpl 1oka3aTeabCTB.

4. TToHsTHE NOKA3bIBAaHUS B apOUTPaKHOM ITpoIiecce.

5. DTansbl U cyObeKThbl JOKA3bIBAHUS.

JIntepaTypa

1. ApOUTpaxXkHbBIii Mpolecc: YUeOHUK AJIs1 CTYAEHTOB I0OpUANYECKUX
By30B U ¢akynabTeToB / [Ton pen. M.K. TpeyuiHukosa. 4-e u3i., nepepad.
u pom. M.: 'oponen, 2011. T'n. 10.

2. bonunep A.T. TpanuIMOHHBIE U HETPAAULIMOHHbBIE CPEJCTBA JOKAa-
3bIBAaHMS B PaXkIaHCKOM M apOUTpaxkHOM Tpouecce: MoHorpadus. M.:
ITpocnexr, 2013.

3. KomMmeHTapuii K ApoutpaxkHoMy TpolieccyaibHOMY Koaekcy Poc-
cuiickoit ®eneparmu / [Mox pen. A.A. UBanosa. M.: l'oponen, 2011. I'm. 7.

4. Moauanoe B.B. OCHOBBI TEOPUM JOKA3aTEILCTB B IpaxkIaHCKOM MPO-
1eccyajabHOM MpaBe: YueoHoe rnmocodue. M.: UK «3epuano-M», 2012.

5. Tpeywnuxoe M.K. CyneOHble n1oKa3aTeabCcTBa. 4-¢ u3j., rnepepao.
u pom. M.: 'opoxen, 2005.

HOpMaTHBHI)Ie HNCTOYHUKHA

1. ApouTpaxkHbIi TIpolieccyanbHBIN KomeKe Poccuiickoit deneparmm
ot 24 mosst 2002 1. Ne 95-@3. I'nn. 7, cT. 55, 56; dhakynbraTMBHO — CT. 255,
256, . 19.

2. ®enepanpHbIii 3aKoH OT 31 Mast 2001 1. Ne 73-dD3 «O rocymapcTBeH-
HOI CyIeOHO-3KCIICPTHOM AessTenbHOoCT! B Poccuiickoit @enmeparm» (da-
KYJIbTaTUBHO).

3. MHCTpYKIIUS TI0 OpTaHU3AILNH ITPOU3BOACTBA CyACeOHBIX SKCIICPTHU3
B TOCYIapCTBEHHBIX CYIeOHO-3KCIICPTHBIX YUPEXKACHUSIX CUCTeMbl MUHU-
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Tewma 5. Jloka3zaTebCTBa U TOKa3bIBaHKWE B apOUTPaskHOM IpoLiecce

crepctBa roctulinu Poccuiickoii @eneparmm (yrepxaeHa [Tprkazom MuH-
tocta Poccun ot 20 nekabpst 2002 . Ne 374) (chakysIbTaTUBHO).

4. [Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ielicTBUe ApOUTPakHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepanyms.

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 4 anpenist 2014 1. No 23 «O HEeKOTOPBIX BOITPOCaX MPaKTUKK TPUMEHEHHST
apOUTPaXKHBIMU CyTaMU 3aKOHOIATEIbCTBA 00 9KCTIEPTHU3E».

6. IMocranoBnenue Ilnenyma Briciero Apourpaxktoro Cyna PO
ot 20 neka6pst 2006 T. Ne 65 «O moaroToBKe Aeia K cyaecOHOMY pa3oupa-
TEJIbCTBY».

7. IloctanoBnenue Ilnenyma Bricuiero Apourpaxktoro Cyna PO
ot 8 okTs16pst 2012 1. Ne 59 «O HEeKOTOPBIX BOIPOCaX, BOSHUKAIOIINX B CBSI-
3u ¢ mpuHsaTHeM DenepanbHOro 3akoHa ot 8 mekadpst 2011 r. Ne 422-P3
«O BHeCeHUU M3MEHEHUI B OTIE/IbHbIC 3aKOHOAATeIbHbIe aKThl Poccuii-
ckoit Denepaliu B CBSI3W C CO3IaHMUEM B CUCTeMe apOUTPaKHBIX CYIOB
Cya o MHTEJUIEKTYaIbHBIM TTpaBaM»».

8. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 17 despanst 2011 r. Ne 12 «O HEKOTOPBIX BOIPOCax MpUMeHeHMsT ApOUT-
PakHOTO MpolieccyalibHOro Konaekca Poccuiickoit @enepaiiny B penakiinm
®epepanbHoro 3akoHa o1 27 mrojist 2010 1. Ne 228-D3 «O BHECEHUH U3MEHEe-
HUI1 B ApOUTpaXKHBII MpolieccyalbHbIi Koneke Poccuiickoii @eneparin»».

Me’ro;mqecxne PEKOMEHAAIUA

ITpu n3yyeHn BOPOCOB TEMBI CIIEAYET MPEKIE BCETO YSICHUTH OCHOB-
HYIO 1IeJTb TOKa3bIBaHUSI, KOTOPAst COCTOUT B TOM, YTOOBI B YCTAHOBJICHHOM
3aKOHOM ITOPSIIKE YCTAHOBUTDH HAJIMYKE WJIU OTCYTCTBUE 00CHOSMeNbCma,
MMEIOIINX 3HaYeHUe JIUIS Jienia, T.e. (DaKTOB, UMEIOIIMX IOPUINYECKOe 3Ha-
YeHUe TSI BOSHUKHOBEHHWS, U3MEHEHMST WJIN TPEeKpaIleH!s IPaBOOTHO-
LIEHWA, SIBJISTIOLINXCST TIPEAMETOM CYIeOHOTO PACCMOTPEHMSI.

Hano sicHo pazinuyaTh He TOJIBKO J0Ka3aTeJIbCTBa U 0OCTOSITEILCTBA,
HO U MIOHUMAaTh «CITYXXeOHYI0» POJIb 1I0Ka3aTeIbCTB 110 OTHOILLIEHUIO K 00-
CTOSITEJILCTBAM, YCTaHABJIMBAEMbIM apOUTPaKHBIM CYIOM.

Heo6xonmMo MOMHUTB, UTO, BBIIEJSISI TPU COCTaBHBIC YaCTH JoKa3a-
TeJIbCTBA: cofepKaHue (CBeaeHus o (pakTax), popmy (CpeacTBa 10Ka3bl-
BaHMS) U YCTAHOBJIEHHBIN 3aKOHOM MOPSIIOK MOJIYYEeHUSI U UCCIICIOBaHUS
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CBEIeHUI1, 3aKOHOAATE/Ib YCTAHOBWII 00513aTEJIbHOCTh YKa3aHHBIX TPeX
COCTaBJISIIOIIMX; OTCYTCTBHME XOTSI ObI OJTHOM M3 HUX UCKITIOYAaeT BO3MOX-
HOCTh pacCMaTpUBaTh CBEACHHUS KakK J0Ka3aTeIbCTBA 110 Jey.

Krnaccuduumpyst nokaszareabcTBa (MpsiMble — KOCBEHHBIE, IIEPBOHA-
YaJibHble — MPOU3BOIHbBIC, JIMYHbIE — MIPEIMETHbIE U T.J.), CICIYET Ipa-
BWJIBHO OTIPEACIIATh OCHOBaHMSI KJIacCU(MKALIMU U ITPOLIECCYalbHOE 3Ha-
YeHUe TOW I MHOM KJlacCupUKaIu.

Hccnenyst Bormpoc OTHOCMMOCTH A0Ka3aTeJIbCTB, HEOOXOIMMO YUUThI-
BaTh €T0 Hepa3phIBHYIO CBSI3b C MPOOJIeMOI TTpeaMeTa Joka3biBaHusl. [1of
MOCEIHUM, KaK MPEACTABISIETCs, CJIeAyeT IOHUMATD IepeyeHb 00CTOsI -
TEJIbCTB MaTepUaJIbHO-TIPABOBOTO XapaKTepa, yCTaHaBJIMBaeMblii HA OCHO-
BaHUU UCKOBBIX TPEOOBAHUI 1 BO3paXkKeHWI TPOTUB MCKa B COOTBETCTBUH
C HOpMaMM MaTepUaJbHOTO MpaBa, HAJIMYUE UM OTCYTCTBUE KOTOPBIX
cJieyeT yCTaHOBUTh JUTS pa3pelieHus nena. KenareJbHO YCTaHOBUTD CO-
OTHOIIIEHWE TIpeIMeTa TOKa3bIBaHUs U TIPEIEI0B TOKA3bIBAHUS 110 JEy.

N3y4as nomycTUMOCTb TOKA3aTebCTB, CIIEAYeT OOCYIUTh BOIIPOC O BO3-
MOHOCTU OTHOIIIEHHUS K JAaHHOMY MHCTUTYTY HE TOJbKO (DOPMBI JOKa-
3aTeJIbCTBA (CPEICTBA MOKA3bIBAHMS), HO U MPEAYCMOTPEHHOTO 3aKOHOM
MOPSIIKA MTOJyYEeHMS M UCCJIeIOBAHMST IOKA3aTeIbCTBA.

Hccnenyst BUmbl 10Ka3aTeabCTB, CTYACHT MOXET CPaBHUTh BUIIbI JIOKa-
3aresibCTB, yctaHoBIeHHbIe B AITK P®: nucemennvie u seuecmeennoie doxa-
3amenscmea, 00sACHeHUs MUY, YUACMBYIOWUX 6 0eae, 3aKA0HeHUs IKCNepmos,
KOHCYAbMAYUlU CHeYUaIucmos, NOKasanus ceudemeneil, ayouo- u 8U0eo3anicu,
UHble QOKYMeHmbl U Mamepuansl, U BUIbI 10KAa3aTeJIbCTB, YCTAHOBJICHHbIE
B ['TIK P®.

CrnenyeT nmoayMaTh TaKxKe Hal JOKa3aTeJbHOU CUJION pa3bsICHEHUIA,
KOHCYJIbTALIMii U PO eCCUOHATBLHOIO MHEHUSI YYSHBIX, CIIEIIMaINCTOB
M TIPOYMX JIULI, 00JIaIaI0IIMX TEOPETUICCKUMU U TIPAKTUISCKUMU TTO3HA-
HUSIMU TI0 CYILIECTBY pa3peliaeMoro Crieliuajin3upoBaHHbIM apOUTPaXKHBIM
CYIOM criopa, yIoMsiHyThIX B 4. 1' cT. 16 ATIK P®.

Uccnenyst nokasbiBaHue, HaO YSICHUTH TJIaBHOE MPaBUIIO: 00s13aHHOCTh
JIOKa3bIBaHUSI JIEXKUT Ha 3aMHTEPECOBAHHBIX JIMIAX, KOTOPHIM HAIJIC)KHUT
JI0Ka3bIBaTh (haKThl, 00OCHOBBIBAIOIIIME UX IOPUANYECKYIO Mo3uLmio. Omn-
HaKO M3 3TOro TMpaBuJjia eCTh UCKIIOYEHHUsI, KOTOPBIE CIeAYeT 3alIOMHUTb.

N3yuas atanbl 70Ka3bIBaHUSI, HEOOXOIMMO PaCCMOTPETh pa3IMuHbIC
JMIOKTPUHAJIbHBIC TIOJIOKEHUST O KOJMUYECTBE M Ha3BaHMSIX 3TAIIOB C y4e-
TOM TOTO, YTO HAJIMUYME TaKWX BTAIIOB, KaK MCCJIeNOBaHUE TOKA3aTeIbCTB
M OLIEHKA J10KAa3aTe/IbCTB, KaK IMPaBUJIO, He ITOIBEPracTCcsl COMHEHHUIO, a Ta-
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Tewma 5. Jloka3zaTebCTBa U TOKa3bIBaHKWE B apOUTPaskHOM IpoLiecce

KHE€ oTallbl, KaK OIIPEACICHUE NMPEAMETA 1OKa3bIBaHUA, IIPOBEPKA A0Ka3a-
TCJIbCTB, MHOI'Ja HE pacCMaTpUBalOTCA KakK oTallbl JOKa3bIBaHUA.

Ha xaxnom atane CJICOAYET OIIPCACINTD CY6'beKTOB J0Ka3aTCJIbCTBCH-
HOM JCATEJIbHOCTHU, a TAKXKEC YCTAHOBUTDL, KTO ABJACTCA OCHOBHBIM Cy6’b-
€KTOM COBEPILICHMUA TOTO NI MHOTO ):[eﬁCTBPIH, a KTO — JOIMOJHUTEIbHBIM,
Harnmpumep, onpeacjacHud npeamMeTa 1oKadbiBaHUA, co6npa1—m;{ n npea-
CTaBJICHUA JOKa3aTCJbCTB, OUCHKHN 10Ka3aTC/JIbCTB.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITo meny, cBI3aHHOMY CO CITIOPOM O MpaBe COOCTBEHHOCTH Ha HEIBUKM -
MOCTb, UCTEI] ¥ OTBETYMK B CyIcOHOM 3aceJaHNy MPU3HAIN (haKT TOrO, 4YTO
3maHud 1exa N 5 1 cKjtaza roTOBOM MPOIYKIIMHY ObIBIIEro 3aBona «KpacHbIi
paccBeT» pUHAIJIEXKAT Ha IIpaBe COOCTBEHHOCTH HCTILY, a 30aHus 1exa Ne 3
¥ OOMJIEPHOI — OTBETUMKY, YTO OBIJIO 3aHECEHO B IIPOTOKOJI CyIeOHOTO
3aceIaHmsl.

Cnedyem au, no eéauiemy MHEHUIO, CYHUMams 0aHHble 00CMOosmenbcmea
dokazanuvimu ?

3amaya Ne 2

ApOUTpaXKHBII Cy1 TOTpeOOBal OT MCTLA MPEACTaBICHUsI OpUTMHAJIA
JIOTOBOPA apeH/Ibl HEXXUJIOTO TTOMEIICHUST, ITOCKOJIBKY TP TIPEAbSBICHUN
MCKOBOTO 3asIBJIEHMS UCTELl TPUJIOKIMII KOoTnIo norosopa. IlpenacraBuresb
KCTIIA B CyIeOHOM 3acedaHnM 3asiBUJI: TIOCKOJIbKY JeJI0 OUeHb CKaHIalb-
HOE, CKJIOYHOE, OH OracaeTcsl, YTO €AMHCTBEHHBIN 3K3eMILISIp J0rOBOpa,
HaXOSIIMICS Y UCTIA, MOXET ObITh KAKUM-JINO0 00pa3oM U3BST U YHUY-
TOXEH MPEACTaBUTEIIMU OTBETYMKA, TTOITOMY 3TOT IK3EMILISIP HAXOIUTCS
B o(huce ucTiIa, B celide.

ApOUTPaXHBIN Cyl OCTaBUJI UCK 6€3 pacCCMOTPEHUS.

IIpasuavro au nocmynua cyo?

3amaya Ne 3

B cynebHoe pazdoupaTeabCcTBO CBUACTEND MO Aedy — IVIaBHBIN OyXxrani-
Tep OOIIeCcTBa C OTPaHUYEHHON OTBETCTBEHHOCTBIO — TPEACTABUI CBOU
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MoKa3aHusl B MMCbMEHHOM Bue Ha 45 nuctax. [IpeacenarenbcTByomui
TPEIJIOKMII CTOPOHAM I10 JIeJTy O3HAKOMUTBCS C MOKAa3aHUSIMU CaMOCTOSI-
TeJIbHO, JUISl Yero oObsIBUII TIepephiB Ha Toyrdaca. [lociie nmepepbiBa npemi-
cenaTeNIbCTBYIOIIMI MPEIIOKUII CTOPOHAM 3a/1aTh BOIIPOCHI CBUIIETENIO
Y TIPOJOJIKIII CITyIIIaHUE JeJ1a.

boiau au owubku 6 deiicmeusx cyoa? Uamenumes au omeem Ha 60npoc
3a0auu, ecau Obl peus 6 Hell Wad He 0 NOKA3AHUAX ceudemensi, a 00 006ACHEHUAX
CMopoHbL no deay?

Samaya Ne 4

B cynebHOM 3acemaHuM 10 A€y OTBETYMK (TeHePabHBIN MTOAPSITINK)
cocJiajicsl Ha OroBOp nojapsiaa ¢ cyoronpsiaurkom. KMcrelr o neny (3akas-
YUK 10 JOTOBOPY CTPOUTEIHLHOIO MOIPsSIIA) yKa3al Ha TO, YTO C JaHHBIM
JIOTOBOPOM OH He ObIJT 03HAKOMJIEH 3a0J1arOBpeMEHHO, a ITI03TOMY ITOITPOCKIT
WUCKJTIOUNTh JaHHBIN JOTOBOP M3 YKCJIA JOKA3aTEIbCTB MO Aey (4. 4 cT. 65
AIIK PD).

Kak 6b1 nocmynuau vl Ha mecme apoumpasicHoeo cyoa?

3amaya Ne 5

B nensix odbecrnieueHNsT 1oKa3aTeIbCTBa — IOITPOca OYIYIIEro CBUACTES
IO JeJTy, KOTOPBI B CKOPOM BPEMEHU TOJIKEH OYIEeT YIeTeTh B JUTUTEb-
HYIO aHTApPKTUYECKYIO DKCITEIUIINIO, UCTELL 10 eIy A0 MpPeabsIBICHUS
HCKa 00paTuiics B apOUTPaKHBIN CYI ITO MECTY KUTEJILCTBA CBUIETEIIS
C 3asIBJICHHEM O 3aMpelleHNN CBUACTENIO ye3KaTh B aKcneauuuio (1. 2 4. 1
ct. 91 AIIK PD).

[loonexncum au yooeremeopenuto, ¢ eauieil MouKU 3peHus, 0aHHOe 3a516-
neHue?

KOHTpOJILHI)le BOIPOCHI

1. JlaitTe onpenejeHre MOHITUST 1OKA3aTEeIbCTB B apOUTPaXKHOM TIPO-
ecce.

2. Kakue cpeacTBa noKa3blBaHUS (BUIbI JOKA3aTEIbCTB) CYIIECTBYIOT
B apOUTpaKHOM Mpoliecce?

3. OnMHaAKOBBI JIU CPEACTBA MOKA3bIBAHUSI B TPAKIaHCKOM 1 apOUTpaK-
HOM TIpolieccax?
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4. JTaiiTe onpeesieHre MTOHITUSI TMCbMEHHBIX JOKa3aTeIbCTB.

5. BelllecTBeHHbIE TOKA3aTEIbCTBA U ayIUO0-, BUACO3ANMCH — 3TO OHO
1 TO K€ CPEACTBO TIOKa3bIBAHUS?

6. KTo Takoii akcniept?

7. HazoBuTe BUIbI 9KCIIEPTU3 B 3aBUCUMOCTH OT Pa3IMIHBIX OCHOBaHUIA
KJaccuguKaluu.

8. HazoBuTte BUIbl 00bSICHEHU JIULI, YIACTBYIOLIUX B IeJIE.

9. SIBnsieTcs M KOHCYJIbTAllMsI CTIeIIMAIMCTa CPEICTBOM NOKa3bIBAaHUSI
(BUIOM 1OKA3aTENbCTB)?

10. Ha xoM JiexkuT 00513aHHOCTh TOKa3bIBaHUSI OOCTOSTEILCTB, UMEIO-
IIUX 3HaYeHUe 1151 neia?

11. Jaiite onpeneaeHue MOHITUS JOKA3bIBaAHUS.

12. HazoBuTe 3Tanbl JOKa3bIBAHUSI.

13. ABnsieTcs nu onpeaeneHue npeaMera 10Ka3blBaHUS STAllIOM JOKa-
3piBaHUsI? KTO TOKEH onpeaeuTh peaMeT ToKa3bIBaHUsI U Korna?

14. Kto 00s13aH mpeacTaBUTh B Cy/ JOKa3aTeabcTBa?

15. KT0 yyacTByeT B UCCIeNOBaHUM JOKA3aTeIbCTB?

16. KTo 1 Kak jaeT OKOHYATeJIbHYIO OLIEHKY MCCJIeIOBAaHHBIM JI0Ka3a-
TeJbCTBaM?

Tema 6. CyneOHble pacxo/bl H MporeccyabHbie CPOKH
B apOMTPaKHOM IIpolecce

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKIIeHHS HA CeMUHApe

1. IToHsaTHe, cOCTaB U LI€JIM B3UMaHUs CyIeOHbIX PACXOI0B.

2. T'ocymapcTBeHHAasI TIONIWHA: TTOHSITHAE, BUOBI, CTABKU, TTOPSIIOK
YILIATHI.

3. CyneOHbBIC U3ICPKKU: TIOHSITHAE, BUAIHI.

4. PacnipeneneHne CyaeOHBIX pacXOIOB.

5. [loHATHE ¥ BUOBI TIPOLIECCYATBHBIX CPOKOB.

6. [TopsiooK yCTaHOBJIEHUST U UCUKMCIIEHUSI TTPOLIECCYaIbHBIX CPOKOB.

7. IlocnencTBusI TIPOITyCcKa MPOLIeCCYaTbHBIX CPOKOB.

8. IIpnocTaHoBIeHNE, TIEPEPHIB, TIPOIJICHIE U BOCCTAHOBICHUE TIPO-
LIeCCYaTbHBIX CPOKOB.

9. Cpoku paccMOTpeHUS eI B apOUTPaKHBIX Cydax.

37

CkonupoBaHo 13 OneKTPOHHbIE BUGNNOTEKM
http://y4e6Hukn.nHcbopm2000.pd http://npaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 ctygeH4yeckunx pabot http:/
y4ebHuKn.nHhopm2000.pd
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JIutepaTtypa

1. ApOuTpakHbIli Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyiasTeToB / [Ton pen. M. K. TpeymHukoBa. 4-e usm., mepepao.
u gor. M.: Toponenr, 2011. I'n. 14, 15.

2. KomMmeHTapuii K ApouTpakHOMY TpolieccyaaTbHOMY Koaekey Poccnii-
ckoit ®enepaunu / [Mox pen. A.A. UBanosa. M.: I'oponer, 2011. I'n. 9, 10.

HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepannu
ot 24 mions 2002 r. Ne 95-®3. I'm. 9—11, 27",

2. Hanorosslii kogekc Poccuiickoit @enepariiu (4acth BTopasi) OT 5 aB-
rycra 2000 . Ne 117-®3. . 25°.

3. UndopmanmonHoe nmucbMo Ipe3nnnyma Briciiero ApouTpakHOTO
Cyna P® ot 25 mast 2005 1. Ne 91 «O HEeKOTOPBIX BOIIpOcax MpUMEHEHMS
apOUTpaKHbIMU CyJaMU IJ1aBbl 25° Hanorosoro koznekca Poccuiickoii ®e-
Jeparm».

4. UudpopmanmonHoe nmucbmo Ipe3nanyma Boiciiero ApouTpaxkHoro
Cyna P® ot 13 mapra 2007 r. Ne 117 «O06 oTIeabHBIX BOMPOCAX IMPaKTUKKU
MIPUMEHEHMUSI TJ1aBbl 25 Hasorosoro Koznekca Poccuiickoii Ddenepannm».

5. INocranosienue ITinenyma Breiciiero Apourtpaxtaoro Cyma P®
ot 20 mapta 1997 r. Ne 6 «O HEKOTOPBIX BOIPOCaX MPUMEHEHUS apOUTpaxK-
HBIMU CyJaMU 3aKoHomaTeIbcTBa Poccuiickoii Menepalinm o rocyaapcTBeH-
HOM monutmHe»** ((haKyJIbTaTUBHO).

6. IMocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 25 nexa6pst 2013 r. Ne 99 «O mporieccyaabHBIX CPOKaX».

7. INocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 20 mexa6pst 2006 r. Ne 65 «O 1moarotroBke jeia K cynedOHoMy pa3onpa-
TEJTbCTBY».

8. INocranosienue ITinenyma Breiciiero Apourpaxtaoro Cyma P®
ot 17 deBpans 2011 1. No 12 «O HEKOTOPBIX BOIpocax MpuMeHeHuss Ap-
OUTpaXXHOTrO IpolieccyanbHoOro koaekca Poccuiickoit denepaiuu B peaak-
unu MenepanpHoro 3akoHa ot 27 uross 2010 1. Ne 228-D3 «O BHeceHUU
M3MEHEHUI B ApOUTpaXKHBII IpolieccyaibHblii Koaeke Poccuiickoit ®De-
Jcpatum»».

9. INocranosnenne [pasurennscrea PO or 4 mapra 2003 1. Ne 140 «O no-
psIKe W pa3Mepax BO3MEIICHUST PACXOI0B HEKOTOPBIX YYACTHUKOB ITPOU3-
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BOJICTBA 10 JieJIaM 00 aIMUHKMCTPATUBHBIX HAPYIICHUSIX U OTUIaTe UX Tpyda»
(bakynbTaTUBHO).

10. ®enepanbhbrit 3akoH oT 30 anpestst 2010 1. Ne 68-D3 «O KoMIeH-
calMu 3a HapylleHue MpaBa Ha CyJIO0NPOU3BOACTBO B Pa3yMHBII CPOK
WJIM TIpaBa Ha MCTOJIHEHUE CYIeOHOTO aKTa B pa3yMHBbIM CPOK» ((haKysib-
TaTUBHO).

11. IMocranosnenue [Tnenyma BepxosHoro Cyna P® u [Tnenyma Boic-
mero Apoutpaxnoro Cyna P® ot 23 nekabpst 2010 . Ne 30/64 «O Heko-
TOPBIX BOIPOCAX, BOBHUKIINX TTPU PACCMOTPEHUM ]I O TIPUCYKICHUN
KOMITIeHCAlIMU 3a HapyllleHue MpaBa Ha CyIONPOM3BOICTBO B pa3yMHBII
CPOK WJIM MpaBa Ha UCMOJHEHUE CyIeOHOro akTa B pa3yMHBbIi CpoK» (ba-
KYJbTaTUBHO).

12. ®enepanbHblii 3aKoH oT 3 MtoHS 2011 1. Ne 107-D3 «O06 ncunciaeHnn
BpeMeHU» ((haKyIbTaTUBHO).

Me’ro;mqecxne PEeKOMEHAAIUN

[Tpu M3ydeHnU BOIIPOCOB TEMBbI, BO-TIEPBBIX, CJIEAYET YSICHUTH, UTO
MPEACTABIISTIOT CO00M CyneOHbIe PACXOAbl M YeM OHU OTIIMYAIOTCS OT IPYTUX
pacxoI0B, CBI3aHHBIX C IEITEIbHOCTBIO apOuTpaxkHoro cyna. [1pu atom
Hall0 UICXOIUTh U3 TOTO, YTO cydeOHble pacxodbl — ITO NEHEKHbIE 3aTPaTHI,
CBsI3aHHBIE C PACCMOTPEHUEM U Pa3peIIECHUEM KOHKPemHo20 deaa B apOUT-
paxkHOM CyJie M Bo3jlaraeMble 3aKOHOM B KOHEUHOM CYUETe Ha 3auHmepe-
COBAHMBIX AUY, T.€. JIWII, YYACTBYIOIIMX B AeJie (ITPeXIe BCero Ha CTOPOHbI
W TPETHUX JINLL C CAMOCTOSITEIbHBIMU TPEOOBAHUSIMU ).

CyneOHbIe pacXoibl COCTOSIT U3 20CY0apcmeeHHOl NOWAUHbL U CYOeOHbIX
uzdepoiceK, CBSI3aHHBIX C PACCMOTPEHUEM JieJIa apOUTPaKHBIM CYIOM.

CirenyeT MOMHUTD, YTO CYMMa TOCYIapCTBEHHOM MOLJTUHBI OTTPEeIeisi-
€TCSI HaA0208bIM 3aK0HOOamenbcmeom. Pazmep rocyrapcTBEHHOM TOIITUHBI
COOTBETCTBYET XapakKTepy TpeOoBaHUs U cymMMe TpeboBaHus. Pazmep cy-
JNeOHBIX U3IEPXKEK 3aBUCUT OT COCTaBa yYaCTHUKOB Mpoliecca, KOJuJec-
TBa ONpeaesIEHHBIX MPOLECCYaTbHBIX ISMCTBUIA B Jiejie U MHOTUX IPYTUX
o6cTosTeTbeTB. ClienyeT MoayMaTh, YTO MIOHUMAETCST IO, «Pa3yMHBIMU
npeaeaaMi» HEKOTOPBIX BUIOB CYIeOHBIX U3IEPXKEK.

OkoHYaTeIbHOE pacipeaesieHre CyaeOHbIX PacX0I0B MEXIY JULIAMU,
YYaCTBYIOIIUMHU B JeJie, YCTaAHABIUBAETCS B CYAcOHOM aKTe, KOTOPBIM
3aKaHYMBAETCsl pAaCCMOTPEHMeE Nejia 10 CYIIEeCTBY, WM B OTIpeAeICHUN
cyna.
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OCHOBHOE MPaBUJIO CIIEAYIOIIEe: CyNeOHbIE PACXObI, TOHECEHHBIE T -
11aMU, YYaCTBYIOIIIMMU B JIeJie, B MOJb3Y KOTOPBIX PUHST CyNeOHBI aKT,
B3BICKUBAIOTCSI apOUTPaKHBIM CYyJOM C APYTOii CTOPOHBI.

[Tpu n3ydeHnn BorpocoB, CBSI3AHHBIX CO CPOKAMU B APOUTPAKHOM TMpOLIecce,
MCXOMSI U3 TOHUMaHMSI CPOKa Kak Meproaa BpeMEHHU, C KOTOPhIM MPOLIECCyaTb-
HbI 32aKOH CBSI3bIBAET MPABOBbIE MOCIEACTBUS, CJIEIYeT 0OPaTUTh BHUMAaHKE
Ha TO, YTO MPOLIECCyaTbHbIE CPOKU MOTYT YCTAHABIMBATHCS TOJIBKO 3aKOHOM
WM cyaoM. BaxkHO M3y4nTh CIOCOOBI MCYUCIIEHNSI CPOKOB: YKa3aHUe Ha KOH-
KPETHYIO JaTy, IEPUOJT BPEMEHU WM Ha COOBbITHE, KOTOPOE JOJDKHO HACTYITHTh.

Crnenyet yssCHUTb MOCJIECTBUSI MPOITycKa MPOLIECCYaTbHOTO CPOKa, BO3-
MO>KHOCTH MPOJJICHYS ¥ BOCCTAHOBJIEHUS CPOKOB, PA3INUUS MEXKIY STUMU
MHCTUTYTaMU, a TaKXXe OCHOBAaHUSI TTPUOCTAHOBJIEHUST TEYEHUSI TTPOLIECCY-
aJIbHBIX CPOKOB.

ITpu uzyyeHur cpokoB pacCCMOTPEHMUS eJ1 OCHOBHOE BHUMaHUE HE00X0-
MO YIEIUTh CPOKaM B TIEPBOI MHCTAHLIMU, TIPEXIE BCErO YCBOUB OCHOB-
HOW CPOK pacCMOTPEHUSI e U 1ajlee — UCKITIOYEHMSI U3 OOILEro npaBua.

CrenyeT momymarthb Haj TE€M, YTO IOHUMAETCS MO, «pa3yMHbIM CPOKOM»
pPacCMOTPEHUS JeJl U KaK «pa3yMHBbII CPOK» COOTHOCUTCSI CO CPOKAMM,
ycraHoBleHHbIMU ATTK P® u npyrumu denepaibHbIMU 3aKOHAMU.

IIpaBoBblie cuTyanuu
3amaya Ne 1

LeHTpanbHast KIIMHUYECcKast 00JbHMIIA OOpaTHIach B apOUTPasKHBINA
CYII C UCKOBBIM 3asIBJICHUEM O B3bICKAHUM CYMMBI YOBITKOB, TPUUNHEH -
HBIX KOHTPAreHTOM IO IOTOBODY.

B nckoBoM 3asiBiieHMM ObLJIO YKa3aHO, YTO OOJIbHUIIA — TOCYIaPCTBEH -
HOE OIOKETHOE YUpeXIeHNEe U M03TOMY OHA OCBOOOXKIEHA OT YILJIAThI
TrOCyIapCTBEHHOM MOILIIMHEI IIPY MoJavye MCKa B apOUTPaKHbBINA CY/I.

Cyibst BbIHEC Onpefie/ieHre 00 OCTaBJICHUM UCKOBOTO 3asIBJICHMsI O€3 TBU -
SKEHUS U TIPEAOCTABUII CPOK ST YIJIATHI TOCTIONUTUHEL.

IIpasuavro au nocmynua cyoes?

3amaya Ne 2

B nnTepecax LleHTpanbHOM KIMHUYECKOU OONbHUIIH (3amada No 1)
C UCKOM oOpaTujicst mpoKypop r. MOCKBBI, yKa3aB, UTO OH He JOJIKEeH
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VIIJIAYMBaTh TOCHOUIJIMHY B COOTBETCTBUY C JEMCTBYIOIINM 3aKOHOIA-
TEJIbCTBOM.

Kakumu doaxcrvr 6bimo deticmeus apoumpaicrHoeo cyoa, ¢ éauieii movku
3penus, 6 daHHoMm cayuae?

3amaya Ne 3

BoimonHsist tpeboBanue cynbu (3amada Ne 1), LleHTpanbHast KITMHUYEC-
Kas 6osbHULA yraTuiaa 3200 pyo. B KauecTBe ToCyaapCTBEHHOM MOLLITAHBI.
IIpasunbHo au ucuucieHa cymma 20CNOWAUHbBL, eCAU CYMMA YObImKO8,

KOmopyio mpedyem 63vbiCKamb 60UHCKAsL YACMb ¢ OMEEMUUKA, COCMABASAC
66 400 py6.?

Samaya Ne 4

Onpenenute cymmy rocrnomiuHbl mo ucky @I'YIT «opmoHTax»
K OO0 «TexHocepBUC» O TPU3HAHUU MTpaBa COOCTBEHHOCTU Ha Ba TpaK-
topa — K-700A u T-150K cTOMMOCTBIO COOTBETCTBEHHO 79 ThIC. pYO.
u 65 ThIC. py0., Ha 3aeKTpornorpy3uuk EB 717 croumocTtsio 81 Thic. pyo.
1 00 UCTPeOOBAaHUM YKAa3aHHOTO UMYIIECTBA M3 HE3aKOHHOTO BJIaJeHUs
OTBETYMKA.

3amaya Ne 5

000 «ApudmomeTp» 00paTUIOCh B ApOUTpaXkKHbIN cyn PsizaHcKoi 00-
JIACTH C 3asIBJIEHUEM 00 YCTaHOBJIEHUU TOTO, YTO OHO OTKPBITO 1 10OPOCO-
BECTHO I0JIb30BAJIOCh 3IaHUEM CEJTLCKOTO KiTyba « KoIX03HMK» OCTaTOYHOM
cTouMocThio 15 Thic. pyd. B cene [Tonsiku CacoBckoro palioHa.

Onpedenume cymmy eOCHOUAUHDBL.

3amaya Ne 6

[Mpennpunumatens YupkuH npenbssui uck K OAO «IIpommnpudop»
0 B3bICKAHUY CYMMBI 32 BBITTOJIHEHHYIO paboTy 1Mo 10oroBopy noapsina. OH
yKaszaJl, 4YTO 110 3TOMY OTOBOPY OH 00s13aH ObLT U3TOTOBUTH U3MEPUTETb-
HbI pubop 1o 3akazy OAO. [[oroBop OH UCMHOJHWU, BIOXKUB B 1€JI0 BCe
HMelolMecs y Hero AeHexxHble cpeactBa. OqgHako OAO oriatuTh paboTy
oTKazayiock. [TpenbsaBisist UCK B cyl, YMPKUH TIPOCUII Cyl OCBOOOIUTH €T0
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OT YIJIaThl TOCITOLIJIMHBI, TTOCKOJIBKY OH HEe MOXET coOpaTh MPeayCMOT-
PEHHYIO 3aKOHOM CYMMY TOCIOIIITUHEI.
Kak, ¢ saweii mouku 3penus, credyem nocmynums cydy?

3amaya Ne 7

ApOutpaxHblii cyn ynosiaeTBopu uck MYII «'opTpaHcniopT» K npearnpu-
HuMaTteno LluManHcKoMy O B3bICKAHUU HEYCTOMKY MO JOTrOBOPY MOAPSIIA.
ITo perreHnio cyna rocronmHa 6bb1a B3bickaHa ¢ LlummHcekoro. OH o6xKano-
BaJl pellieHre Cya B 3TOM YacTU, yKa3aBs, UTo siBJisieTcsl UHBauaoM Il rpymribl.

bydem au ommenerno peuienue apobumpaiicHoo cyoa 6 smoii wacmu ?

Samaya Ne 8

ApOHTpaKHBIN CyJ 3a HEMPeICTaBJIEHNEe OT3bIBa Ha MCK omTpadoBaj
oTBeTuMKa Ha 10 ThIC. pyo.
Bnpase au 6vin apoumpaxcuwiii cyo amo deaams ?

3amaya Ne 9

ApOuTpaxkHblIii cyn onpeneneHreM ot 12 mapta 2007 r. moTpedoBa oT Ha-
JIOTOBO1 CITyXKObI, HE SIBJISTIOLIECCS JIMTIOM, YYaCTBYIOIINM B JIeJie, TIPEICTaBUTD
Bce TOKYMeHTHI 1o peructpanyu AO «Berep nepeMen» B TedeHue 20 THEN.

Ykaxcume xonkpemuyio damy, 0o Komopoii 00axcHbL Obimb npedcmasne-
Hbl QOKYMeHmbl. Yiaxcume KoHKpemHyo damy, 00 KOmopoi 004x4cHbl Obimb
npedcmaesneHsvt 0OKyMeHmbl, ecau cyo nompebosan npedcmasums 00Ky MeHmMbl
6 meuenue mecaya. Omeemovme Ha OONOAHUMENbHYIL BONPOC: KAK0BbL OCAEOC-
meus Henpedcmaesnenust OOKYMeHmos 6 cyo?

Samaya Ne 10

MoxeT Ji1, o BallleMy MHEHUIO, B OIpe/ie/IeHUU 00 OCTaBJICHUM 3asIB-
JieHus1 0e3 IBUXKEeHUsT apOMTPaKHbIN CyJ yKa3aTh CPOK IS UCTIPABJICHMS
HEIOCTAaTKOB 3asIBJICHUS «B T€UEHUE TpeX Henenb»? OO0CHYITE OTBET.

Samaya Ne 11
Kak BbI cunTaere, UMEET JIM MECTO B apOUTPaAXKHOM ITPOLIECCE MHCTUTYT
TepepbIBa MPOLECCYAbHBIX CPOKOB? PasBepHyTO MOTUBUPYITE CBOI OTBET.
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Tema 7. Bo30y:kieHue aeia B apoOUTpakHOM cyzne. FickoBoe 3asiBlieHue

KoHTpo.ibHbIE BONPOCHI

1. IaiiTe onpeneneHue MOHSATHS CYIeOHBIX PACXOIOB.

2. I3 yero cocTosT cyneOHbIe pacXoabl?

3. KakoBbI cTaBKM TOCYyIapCTBEHHOM MOIIJIWHEI T10 ejIaM, pacCMaTpy-
BaeMbIM B apOUTPaXKHBIX CymTax?

4. IMeroTcs 1 IBIOTHI 110 YIUTIaTe TOCTIOIUIMHEI T10 IeJIaM, pacCMaTpH-
BaeMbIM B apOUTPaXKHBIX CymTax?

5. HazoBuTte cocTtaB CyaeOHbIX U3IEePXKEK.

6. Kak pacrnipenensitorcsi cyneOHbIe pacXoIbl IO pe3yJibTaTaM jaejia?

7. Jaiite onpeaesieHue MOHSTUSI TIPOLEeCCYalIbHBIX CPOKOB.

8. Kak ycTaHaBnmBaoTCs IIpolieccyaabHbIe CPOKHU?

9. KakoBbI c1OCOOBI UCYMCIIEHUS TTPOLIECCYATbHBIX CPOKOB?

10. KaxoBbI mOCaEACTBUS IPOITycKa MPOLieCCyaTbHBIX CPOKOB?

11. Ilpornyck UCKOBOI NaBHOCTU — 3TO MPOMYCK MPOLECCYabHOIO
cpoka?

12. Yem oTimyaeTcss BOCCTAHOBJIEHHUE CPOKa OT MPOIeHUsT cpoka?

13. KakoBbI OCHOBaHUS U TTOPSIIOK BOCCTAHOBJICHMSI TIPOIIECCYATbHBIX
CPOKOB?

14. KakoBbl OCHOBHBIE CPOKM PACCMOTPEHUS IeJ B apOUTPaKHBIX
cynax?

15. Kak cooTHOCATCSI APYT C IPYTOM CPOK PACCMOTPEHUS iefia, yCTAHOB-
JICHHBIN 3aKOHOM, U «pa3yMHBII CPOK» pacCMOTpeHUs aea’?

Tema 7 . Bo30yxkaeHue Jej1a B apoOMTPaKHOM CyJie.
HckoBoe 3asaB1eHne

Bonpocsl 17151 caMOCTOATEIbHO# OAT0TOBKH
1 00CYyK/IeHHSI HA CeMUHape

1. IIpeTeH3MOHHBIN WX MHOI NOCYIEOHBIN ITOPSIOK YPEryJIMPOBaHUS
criopa.

2. @opma 1 coaepkaHue NCKOBOTO 3asiBJICHMUS.

3. llpennsiBiaeHue ucka. Bo3dyxaeHue neaa B apOUTpaskHOM CyIe.

4. OT3BIB HAa UCKOBOE 3asBicHUE. BCTpeuHbIil NCK.

5. ObecrnieunTebHbIE MEPbI B apOUTPAXKHOM MpoLecce.
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JIutepaTtypa

1. ApOuTpakHbIli Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyiasTeToB / [Ton pen. M. K. TpeymHukoBa. 4-e usm., mepepao.
u gor. M.: Toponen, 2011. T'm. 11, 13.

2. Bannuxoe P.IO. JlocyneOHBIN MOPSIIOK YPETyIUPOBaHUS CIIOPOB.
M.: Uadorponuk Menua, 2012. (Cepus «I'paxkmaHckuit u apOUTpaKHBIN
TMpoliecc: HOBbIe MMeHa & HOBBIC uaen». Kaura 7.)

3. Bypauesckuii JI. B. TIpouieccyallbHbIC CPEACTBA 3AIUTHI ITPaB aKIIM-
OHepoB B apouTpakHoMm cyne / Hay4d. pex. B.B. fApkos. M.: UndoTpornmk
Menua, 2011. (Cepus «I'paxkgaHCKMii 1 apOUTPaKHBII Mpoliecc: HOBbIE
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2009.

6. Ucaenxosa O.B., lemuues A.A., Conosvesa T.B., Tkaueea H.H. Vck
B rpaxkmaHCKoM cynonpousBoactsa: Coopauk / ITon pen. O.B. McaeHKOBOIA.
M.: Boxrepc Kiysep, 2009.

7. KommeHTapuii K ApouTtpaxkHOMY mpolieccyalibHOMY Kojaekcy Poc-
cuiickoit @enepaunu / [Tog pen. A.A. UBanosa. M.: T'oponen, 2011.
I'n. 13.

8. Ocoxuna I'JI. ick (Teopust u mpakTuka). M.: l'oponerr, 2000.

9. Poxckosa M.A. MupoBoe coraleHre B apOUTpaKHOM CyIie: IpooJie-
MbI Teopuu 1 TipakTuku. M.: Cratyt, 2004.

10. Hlepcmiok B.M. T1pon3BOACTBO B apOMTPaXKHOM CyIe TIEPBOIT MHC-
TaHMK: YueOHoe rmocodue. M.: I1pocnekr, 2011.

11. FOcynos T. 5. OGecrieueHUEe NCKa B apOUTPaKHOM M I'pakIaHCKOM
npouecce. M.: T'oponerr, 2006.

HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepannu
ot 24 utonst 2002 r. Ne 95-D3. Cr. 4, 126, 128, 129, 148, 1. 8, 13, 14; da-
KyJabTaTuBHO — 1. 10, 12.

2. Iocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 17 deBpans 2011 r. No 12 «O HEKOTOPBIX BOIpocax MpuMeHeHuss Ap-
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Tema 7. Bo30y:kieHue aeia B apoOUTpakHOM cyzne. FickoBoe 3asiBlieHue

OGUTpaKHOTO IpolieccyantbHoOro konekca Poccuiickoit denepaiuu B pegak-
nun @enepanbHoro 3akoHa ot 27 uronst 2010 1. Ne 228-D3 «O BHeceHNN
M3MEHEeHUI B ApOUTpakKHBII IpolieccyaibHblil Kogeke Poccuiickoit Pe-
JepaLum»».

3. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

4. BpeMeHHBII TTOPSIIOK MOAa4Yu JOKYMEHTOB B apOMTpakHbIE CYIbI
Poccuiickoit @enepanuu B 2;1eKTpOHHOM Buie (yrBepxxaeH [Tpukazom
Bricirero ApourpaxkHoro Cyna PD ot 12 suBapst 2011 1. No 1)**,

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 8 Hos6pst 2013 r. Ne 80 «O6 yrBepxxaeHnu IMopsinka mogaym gOKY-
MEHTOB B apOuTpaxkHbie cynbl Poccuiickoii denepaliu B 3J1eKTPOHHOM
BUAEC».

6. IMocranoBnenue Ilnenyma Briciero Apourpaxktoro Cyna PO
oT 5 mtoHs 1996 . Ne 7 «O06 yrBepxaeHnM PerimaMeHTa apOUTPaskKHBIX Cy-
noB». PerimamenT apoutpaxHbix cynoB Poccuiickoit deneparmn.

7. Tlocranosnenue Ilnenyma Briciiero Apoutpaxkunoro Cyma P®
oT 25 mekabpst 2013 r. Ne 100 «O6 yrBepxkaeHnn MHCTPYKLIMU TTO €10~
MPOM3BOCTBY B apOUTpakHbIX cynax Poccuiickoii @eneparuu (epBoid,
aneJuUISILMOHHOM U KaccallMOHHOM MHCTAHLIM )» ((haKyJIbTaTUBHO).

8. MHCTpyKLIMS IO AeOMPOU3BOACTBY B apOUTpakHbBIX cyaax Poccuii-
ckoit deneparu (MepBoii, anesUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepxknena ITpukazom Briciiero Apourpaxtoro Cymna P® ot 25 mapTa
2004 1. Ne 27)** ((pakyJIbTaTUBHO).

9. INocranoBnenue Ilnenyma Briciero Apourpaxktoro Cyna PO
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBSI3aHHBIX C BBEJIE-
HUEM B ieficTBUe ApOUTPakHOTO MpoleccyalbHOro Konekca Poccuiickoit
®Denepanmn» (pakyJIbTaTUBHO).

10. IMocranoBnenue Ilnenyma Boiciero ApourpaxkHoro Cyna P®
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
nepBoil MHCTAaHLMW» (DaKyJIbTaTUBHO).

11. ITocranosnenue ITnmenyma Briciero ApourpaxkHoro Cymna PO
oT 20 mexa6pst 2006 r. Ne 65 «O moaroToBKe Aeiia K cyneOHOMY pa3onpa-
TEJbCTBY».

12. TToctanoBnenue ITnmenyma Briciero ApourpaxkHoro Cymna PO
oT 12 okTs16pst 2006 1. No 55 «O npuMeHeHUU apOUTPaXKHBIMU CyIaMU
00eCIEeYNTENBHBIX MEP».
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13. IMocranoBnenue Ilnenyma Boiciero ApourpaxkHoro Cyna PD
ot 9 uronst 2003 1. Ne 11 «O mpakTuke paccCMOTPEHUsT apOUTpakKHbIMU
Cy/IaM¥ 3asIBJICHUI O MIPUHSATUN 00ECIIeYUTENbHBIX MEP, CBSI3aHHBIX C 3a-
MPETOM MPOBOIUTD OOIIME COOPAHUST aKIIMOHEPOB».

14. TTonoxeHue 0 IPETEeH3MOHHOM TIOPSIIKE YPETYJIMPOBAaHUST CIIOPOB
(yrBepkneHo ITocranosneHuem BepxoBHoro Coseta P® ot 24 utonst 1992 1.
Ne 3116-1)** (pakysIbTaTUBHO).

15. ®enepanbHble 3aKOHBI M MHbIE HOPMATUBHBIE TTPABOBbIE aKThl, KO-
TOPBIMU MPELYCMOTPEH 00sI3aTeIbHbINA 1OCYyNeOHbIN (ITPEeTeH3UOHHbII)
MOPSIIOK YPETyIMpoBaHus criopa, B yacTHocTH: I'paxknaHckuii koaeke Poc-
cuiickoii ®enepanuu (vacthb nepnast ot 30 HOsTOpst 1994 1. Ne 51-D3; yacTh
BTOpas oT 26 suBaps 1996 r. No 14-MD3; yacTh TpeThs oT 26 HOsTOpst 2001 T.
Ne 146-d3; yacTh yeTBepTast oT 18 mekadpst 2006 . Ne 230-D3); Bozmyir-
HbIi Koneke Poccniickoii @eneparuu ot 19 mapra 1997 . Ne 60-P3; Konekce
BHYTpPEHHEero BoaHoro tpaHcrnopra Poccuiickoit denepanym ot 7 Mapra
2001 r. Ne 24-d3; Koaekc Toproporo MmoperutaBanust Poccuiickoit @ene-
paumu ot 30 anpenst 1999 r. Ne 81-D3; DenepanbHbIil 3aKOH OT 17 Uroist
1999 r. No 176-D3 «O 1ouroBoii cBs3u»; DenepanbHbIii 3aKOH OT 8 STHBapsI
1998 1. Ne 2-®D3 «TpaHCHIOPTHBII YCTaB XeJle3HbIX 1opor Poccuiickoii
®enepanun»; PenepanbHblii 3aKoH 0T 8 HOsIOPst 2007 1. No 259-D3 «YcTaB
aBTOMOOMJILHOTO TPAHCIIOPTa U TOPOJICKOTO HA3eMHOTO 3JIEKTPUYECKOTO
TpPaHCIIOPTa».

Me’ro;mqecxne PEeKOMEHAAIUN

[Tpu n3yyeHUM TIEPBOTO BOIIPOCA TEMBI CJIEAYeT OCO3HATh, UTO npe-
MeH3UOHHbLI TIOPSITOK SIBJISIETCST JIMIIb YaCTHBIM clTydaeM (XOTSI U CaMbIM
pacnpocTpaHeHHBIM) 10CYIeOHOTO MOpsiIKa YpeTyJIupoBaHuUsl Criopa.

HocyneOHbIil MOPsIIOK YPEryJIMpOBaHUs CIIOPOB 00s13aTelieH B 08yX
cayuasx: KOraa oH MpeaycMOTpeH deaepaibHbIM 3aKOHOM 1 KOTJIa OH TIpe-
JYCMOTPEH TOTOBOPOM MEXIy CTOPOHaMHU criopa. HenuiHe Oymer 3amom-
HUTb OCHOBHBIE (heiepabHble 3aKOHBI, B KOTOPBIX YKa3aHHbBIIM TTOPSITOK
MPEeAyCMOTPEH KakK 00s13aTeIbHBbIIA.

Ciienyet moayMarh Hall TEM, B YeM COCTOUT HOPSAO0OK NPemeH3UOHHO-
20 ype2yauposanus cnopog, Kakue NOKyMEeHTBI CJIeyeT MPeICTaBUTh B CYI
JUTSI TIOATBEPXKACHUST COOTIONEHHSI TPETEeH3MOHHOTO M MHOTO NOCYIeOHOTr0
MopsIIKa yperyJaMpoBaHus cIriopa.
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Tema 7. Bo30y:kieHue aeia B apoOUTpakHOM cyzne. FickoBoe 3asiBlieHue

Hckoeoe 3as61enue iofaeTcsl B apOMTPaXkKHBIM Cyll B TMCbMEHHOM (hopme.
Crenyetr oOpaTUTh BHUMaHUE Ha TO, UTO €ro ColepKaHue OonpeaessieTcs
He ToJIbKO cT. 125 u npyrumu cratbsiMu AITK PD, Ho u cioxuBiieics
MPaKTUKOU HaMMCaHWsI UCKOBBIX 3asIBJICHUI U B HEKOTOPBIX CIydyasix —
MnpaBUIaMU JeJI0POU3BOICTBA.

B nocienHue roasl moaaTk 3asiBieHUE B apOUTPaKHbBIN Cyll CTalo BO3-
MOXHBIM HE TOJIBKO IO MOYTE U HEMOCPEACTBEHHO B Cy/Ie, HO U UCIIOJIb3YS
MHGOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHYIO ceTh «MHTepHeT». B aToM
cyJyae JOKYMEHTbI ITPENCTaBISIIOTCS B 2JIGKTPOHHOM BUJE.

MHTepecHO cpaBHUTH coepKaHe UCKOBOTO 3asiBJIEHUS B TPAXKIaHCKOM
U apOUTpaXkHOM Ipoleccax.

Bornpoc o npuHATHY 3asBJA€HUS pelIaeT Cyabsl eNMHOINYHO. B pe3yib-
TaTe OH BIPABE BHIHECTU CJIEAYIOLINE OTIPEACICHUSI: O NPUHAMUU 3ASIBIIC-
Hud (cT. 127 ATIK P®D), 006 ocmasaenuu 3asénrenus 6e3 dguncerus (ct. 128
AIIK P®), o sozépauernuu 3asgsnerus (ct. 129 AITK P®). Heobxomnmo
VSICHUTD Pa3IMuMsl MEXIY YKa3aHHBIMU UHCTUTYTaMU apOUTPaKHOTO
npoliecca.

HntepecHo, uro ATTK PD He npemxycMaTprBaeT BO3MOKHOCTb BhIHECE -
HUSI onpefiesieHus 00 omkase 6 npuHaMuY NICKOBOTO 3asiBJIeHUs. Bo3aMOXKHO,
cieayeT oOCynuTh CleayIolIe BOMPOCHl: YeM O0YCIOBIEHO OTCYTCTBUE
ykazaHHoro nHctutyta B AITIK P®; orcyrcTByeT Jin OH B apOUTpaXkHOM
npouecce B Lejaom?

ITpu u3yyeHuun BOMpOCOB OT3bIBA HA UCKOBOE 3asIBJIEHUE, BCTPEYHOTO
HncKa, obecrieyeHusT MCKa HAaCTOSITEJIbHO PEKOMEHIYETCS CPaBHUTh yKa-
3aHHbIE UHCTUTYTHI B IPakAIaHCKOM U apOUTPaKHOM MpPOIIeccax, BbISIBUTD
pas3INyuusl, €CId OHU UMEIOTCS.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpu npenbsIBIeHUN NCKa B apOUTPaKHBIN CYI UCTEL] TPUIIOXKIII K KC-
KOBOMY 3asIBJICHUIO HapsIIy ¢ APYTUMU TPeOyeMbIMU JOKYMEHTaAMU OTBET
OTBETYMKA Ha TpeTeH3n10. OMHAKO B Cyl He ObUTU MPEIbsIBICHBI KOMUS
MPETEeH3UH 1 TOKA3aTeJIbCTBA €€ OTIIPABKU OTBETUHKY.

Cybst BO3BpaTHJI KCKOBOE 3asiBJIEHUE.

IIpasuavro au nocmynua cyoes?
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3amaya Ne 2

B mokaszaTeabCTBO BpydeHUS MTPETEH3UW OTBETUYMKY MCTEIL TIPEab-
SIBUJT B apOMTPaKHBIN CYI KOTHIO MTPETEH3UU C PACTTMCKON PYKOBOIN-
TeJIsl OPraHU3aly OTBETUMKA B MOJTYYEeHUU TIpeTeH3un. OTHaKO CyIbs
B ompelnejeHUH 00 OCTaBJIEHUHW MCKOBOTO 3asiBJICHUS 0e3 IBUKECHUS
MMOTpeOOBaJ MPEeaCTaBICHUS MTOUYTOBOM KBUTAHLIMK 00 OTIIpaBKe Mpe-
TEH3UU OTBETUYUKY.

TIpasomepro au mpebosarnue cyovu?

3amaya Ne 3

HerocynapcTBeHHOE 00pa3oBaTe/ibHOE YUPEXICHUE TTPEIbSIBIIIO IPETEH -
3u1o K AO «MexaHUK» 0 B3bICKAaHUU 5 ThIC. py0. 3a HapylleHUe T0roBopa
noapsiaa. B orsere Ha peteH3uo AO «MexaHUK» TPU3HAIO IpaBoMep-
HBIM TpeOOoBaHUE YUPEXKIeHUST U 00ellano MepeBecTu IeHbIM Ha CYEeT
BOMHCKOI YaCTH.

Mosicem au obpazosamenvHoe yupedicoeHue npedssasumy UCK 8 apoumpaic-
HbLil cy0 6 Smom cayuae, ecau cooa0eHue NpemeH3UOHH020 Nopa0Ka npedyc-
MompeHo 002060pom nodpsda?

Sanaya Ne 4

BouHckas yactb 5567 obpatuiachk B apOMTPaskKHBIN CYJI C ICKOM K TTepe-
Bo3unKy — OAO «Poccuiickue xene3Hble JOpOoru» O B3bICKAHUU YOBITKOB,
CBSI3aHHBIX C HEJOCTaueil mocTaBaeHHOTO eii TorrBa. Cynbsi apOUTpax-
HOTO cyna, MpUHKUMasl UCKOBOE 3asiBJIeHUE, YCTAHOBUJI, UYTO K UCKOBOMY
3asBJICHUIO HE TIPUJIOKEHBI TOKYMEHTHI, MOATBEPXKAAIOIIUE COOTIONEeHE
JocyneOHOro NMopsiaKa yperyJIupoBaHUs CIIOPOB.

Cynbst BbIHEC OIpeieJieHre O BO3BPpallleHUM NCKOBOTO 3asiBICHUSI.

TIpasomephul au deiicmeus cyovu ?

3amaya Ne 5

OAO «Poccuiickue xeae3Hble Toporu» MpeabsiBUIO K BOMHCKOM Yac-
M 5567 KCK 0 BO3MEIEHNU TPUINHEHHOTO Bpea.

B Bo3pakeHUM Ha UCK BOMHCKAas YacTh yKasaja, u4To KeJIe3HOH J10-
poroii He ObLT COOJIIOAEH 00sI3aTeIbHBIN JOCYNeOHbII MOPSIOK ypery-
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Tema 7. Bo30y:kieHue aeia B apoOUTpakHOM cyzne. FickoBoe 3asiBlieHue

JUPOBAHUS CMOpa, MPEAYCMOTPEHHBIN YCTaBOM XKeJe3HOIOPOXKHOTO
TpaHcniopta PD.
Coomeemcmayrom Au 3aKOHY 803PANCEHUs BOUHCKOU acmu ?

3amaya Ne 6

AO «ITapyc», OO0 «CtyrneHbKH» U ABa (PU3MIECKUX JIULA 0OPaTUIINCH
C 3asBJIeHMEM 00 ocrapvBaHUU PEIIeHUs] HAJIOTOBOTO OpraHa o0 OTKa3e
B PErMCTpalMy aKIIMOHEPHOTO ODIIeCTBa, YIPEAUTEISIMUA KOTOPOTO OHU
SIBJISTIOTCS. B apOUTpaXkHOM Cy/ie TIpeICTaBUTE b HAJIOTOBOTO OpraHa 3asiBUII,
YTO UCTLAMU He COOTIONEH 00sI3aTelIbHBINM NOCYAeOHBII MTOPSIIOK YPETYJIMpO-
BaHMsI CTIOpa, ¥ TI03TOMY OH TTPOCHII CYJT IPEKPATUTh MPOU3BOJICTBO I10 JIEIy.

Cnedyem au cydy y0061emeopums X00amaiicmeo npeocmagumensi HaA0-
206020 opeana?

3amaya Ne 7

I'paxxmannn [lepeneIKMH NpeabsIBUI UCK K TpakaaHnHy CUHULIBIHY
0 BBICEJICHUH €T0 U3 KMJIOTO MTOMEIICHMS B CBSI3U C UCTEUEHUEM JOTOBOpa
HaiimMa xuJjoro nomeuieHusi. Mck ObLT mpeabsiBieH B ApOUTpaKHbINA Cy1
I. MOCKBEI, TTO MECTY XKHUTEJIbCTBA 000MX TpaskIaH.

Kakoe onpedenenue 6 coomeemcemeuu ¢ 3aK0HOM 004ceH 8biHeCmU apoum-
padicHbvlil cyo, ecau 6ce mpebosarnusi, npedesensemvie AITK PD k ogopmaenuro
U NOPAOKY no0a4u 3as6AeHULL, UCMUOM c0000eHbL?

3amaya Ne 8

AO «I"apaHT-aBTO» MPEABSIBUIO B apOUTPaKHbBIN CY UCK K TPOU3BOIC-
TBEHHOMY KoornepaTuBy «PaccBeT-1» 0 B3bIcCKaHUM MPUUYUMHEHHBIX AO
YOBITKOB B pe3yJibTaTe JOPOXHO-TPAHCIIOPTHOTO MpouciiecTBus. B ucko-
BOM 3asiBJICHUU ObLIO yKa3aHO, YTO aHAJIOTUYHOE UCKOBOE 3asiBieHue AO
«["apaHT-aBTO» MPEAbSIBISIO MOJTOa Ha3al, OAHAKO B CyleOHOM 3acena-
HUU TIpeacenaTe/ib KoornepaTuBa noooeian BO3MeCTUTh YObITKU. [Tpencra-
BuTesb AO OTKa3alicsl OT UCKa, U OTKa3 ObLT MPUHST cyaoM. [IpousBoac-
TBO 110 JeJ1y ObLTO mpeKpalieHo. OnqHaKo CBOEro odelaHus npeaceaaresb
KooIepaTtiBa He BhINMOTHWI. K NCKOBOMY 3asiBIEHUIO ObLIO MPUIOXKEHO
onpeeieHre apOUTPaKHOTO Cyia O TpeKpallleHU W MPOX3BOICTBA M0 Aey.

Kak caedyem nocmynums cydy ?
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Samaya Ne 11

ApOUTpaXXHBIN Cy[I 3a HENpeACTaBIeHNEe OT3bIBa Ha MCK OIITpadoBa
oTBeTuMKa Ha 10 ThIC. py0.
Bnpase au 6vin apoumpaxcuwiii cyo amo deaams ?

Samaya Ne 12

B nckoBoM 3asiBlIeHUH, TIPENbIBICHHOM (heiepaibHbIM OIOIKETHBIM
00pa3oBaTeIbHBIM YUPEKICHUEM BBICIIETO TPO(eCcCuoHaIbHOTO 00pa3o-
BaHus «MHCcTUTYT 3eMieBeneHust» K AO «['HOM», OTCYTCTBOBAJIM CBEIECHMUSI
0 pacyeTHBIX cueTax, TeaedoHe, akce, anekrpoHHoM aapece, MHH uctua
u otBeTunKa. Cybsi, OCTaBMB MCKOBOE 3asiBJicHUE Oe3 NBMKEHMS, 00s13a1a
MCTILIA IONTKUCATh 3TU CBEJEHUS 00 UCTIIE U OTBETUYMKE.

B 3asgBieHun Ha MMsI CYIbM TTPEICTABUTE b MCTIA HAITUCAJT, YTO HE MO-
KET y3HaTh HOMEp pacueTHOTO cueTa OTBeTYMKA U Ha3BaHUe OaHKa, OfI-
HaKO OH TpebyeT, YTOObl MCKOBOE 3asIBJICHUE OBLIO TIPUHSITO 0€3 3TUX
CBEIECHUM.

Cynbst BbIHECIa OIpe/ieIeHUe O BO3BpaIlleHUM MCKOBOTO 3asiBJICHHUS.

IIpasuavro au nocmynuaa cyovs?

3amaya Ne 13

Cynbs octaBuI 6€3 nBUXKEeHUsT UcKoBoe 3asiBieHue AO «I'opockorm»
00 uctpedoBanuun y AO «IToasipHuK» 000pyIoBaHMSI U3 HE3AKOHHOTO BJla-
nenust. Cynbs cocnajics Ha cT. 126 u 128 ATTK P® u ykasair, 4To UCTLIOM
He TIpeCTaBIeHBI I0Ka3aTeIbCTBa HAMPABIEHUSI OTBETUMKY KOITUU UCKO-
BOT'O 3asIBJICHUST U IPUJIOXKEHHBIX K HEMY TOKYMEHTOB.

[MpencraBuTenb UCTIIA B TMCbMEHHOM 3asiBJICHUU CYIIbe Pa3bsICHUII, UTO
HE MOT HaIllpaBUTh UCK M TOKYMEHTHI, TAK KaK CUUTAET, M Ha 3TO €CTh OCHO-
BaHMsI, YTO OTBETYMK HAMEPEH BBIBE3TH CIIOPHOE 000PYIOBAHUE U CIIPSTATh
ero. [ToaToMy TojlydeHUEe MCKa U TOKYMEHTOB IOATOJKHET OTBETUMKA
K aToMy. OGOpYI0BaHKE 3TO — YHUKAIBHOE, U €0 HEBO3ZMOXXHO M3rOTOBUTh
B KOPOTKMI1 CPOK HU 3a KaKUe JICHBIHU.

Hcrelr mpocut ob6ecneunThb UCK B TOpsiaKe, peaycMotrpeHHoM ATTK PD,
a JI0 3TOTO He U3BEIaTh OTBETYMKA O BO30YKIEHHOM JIeie.
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Tema 7. Bo30y:kieHue aeia B apoOUTpakHOM cyzne. FickoBoe 3asiBlieHue

Cybs 3asIBUJI, YTO HE MOXKET 00ECIIeUUTh UCK, €CJIU JIeI0 He BO30YXK-
JIEHO, a BO30OYIUTh JEJI0 OH HEe MOXeT 0e3 Mpe/IcTaBIeHUsI 10Ka3aTeIbCTB
HarpaBJICHUST KOITUM MCKa W IPYTUX JOKYMEHTOB OTBETUYHKY.

Coomeemcmayrom au 3aKoHy 0eilcmaus cyobU U KakK Obl 8bl NOCOBEMOBANU
delicmeogamov UCMUY NPU MAKOM NOAONCEHUU den?

KOHTpOJILHI)le BOIPOCHI

1. JaiiTe onpeneseHre MOHITHS MPETEH3UOHHOTO MOPSIAKa YperyJu-
pOBaHus cropa.

2. Ilo xakuM criopam MpenbsBiIeHUE MPETEH3UU 00s13aTeIbHO?

3. HazoBute HeCKOJIbKO (hefepalbHbIX 3aKOHOB, MPeaycMaTpUBaIOIINX
MPEeTeH3UOHHbBIN MOPSIIOK YPeTyJInpoBaHus Criopa.

4. KakoBo coaepxaHue npeTeH3uu?

5. B xakoii cpok npeTeH3ust JoJKHA ObITh paccMOoTpeHa?

6. KakoBbl MOCIeNCTBMS MPEAbIBICHUS MCKa 03 MpeaBapuTeIbHOTO
MPEAbSIBICHUS TIPETEH3UU?

7. KaxkoBbl (hopma U cofepkaHue UCKOBOTO 3asiBIICHUSI?

8. Kakue 1oKyMeHTbI MpuiaraloTcsl K iCKOBOMY 3asiBJIEHUIO?

9. KakoBo conepxkaHue OT3bIBa HA UICKOBOE 3asiBieHue?

10. B xakoM mopsiiKe MpeabsiBIsieTCsl UCKOBOE 3asiBieHue?

11. B kakux ciy4asix 3asiBjieHUe BO3BpallaeTcsl UCTIy?

12. KTO BBIHOCUT OIpefesieHre 0 BO30yXIeHuu aea’?

13. YTo siBAIsSIETCSI OCHOBAaHUEM [JIsI OCTaBJICHUS 3asiBJIeHUS Oe3 ABU-
KeHus1?

14. MoxeT i1 cyIbst apOUTPaXkKHOTO Cyla BBIHECTU OMpeieieHre 00 OT-
Kase B IPUHSTUU MCKOBOTO 3asIBICHUST?

15. JomkeH M OTBETUYMK HAIpaBUTh OT3bIB Ha UCKOBOE 3asiBjieHUe?
Komy?

16. KakoBsl (hopMa 1 coepkaHne OT3bIBa Ha UICKOBOE 3asiBIeHUE?

17. HazoBuTe Mephl o obecreuyeHu o ucka.

18. ITo ybeii UHUIIMATUBE MEPBI MO OOECIEUEHUIO KCKa MOTYT MpUMe-
HSTBCSI U B KAKOM MOpsIaKe?

19. BodaMoxxHO 1 obecrnieueHre ucKa 10 Bo30yKaeHus aesa’?

20. KakoBbl oCHOBaHUS JIJ1 MPUHSATUSI BCTPEYHOTO 1UcKa?
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Tema 8. IloaroroBka aena K cyie0HOMY pa30oMpPaTeIbCTBY
B apouTpaKHbIX cyaax. CyneOHble H3BEMIECHUS

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKII€HHS HA CeMUHApe

1. XapakrepucTrka cTaauy MOATOTOBKY Jesia K cyneOHoOMY pa3oupa-
TEJIBCTBY KaK CAMOCTOSITEJIbHOUM M 00s13aTeJIbHOM CTamuu apOUTPaskHOTO
mpoliecca.

2. 3amauM MOATOTOBKM Jiejia K CyAeOHOMY pa3OoupaTeIbCTBY.

3. Hauaso u 3aBepilieHre yKazaHHOM cTanuu mipoiiecca. [1porieccyanb-
Hoe oopmIIeHNE JTaHHBIX TIPOLIECCYATbHBIX NeicTBU. CPOKM MTONTOTOBKI
Jiesia K cyaieOHOMY pa30oupaTeIbCTBYy.

4. CyObeKThbl, y4aCTBYIOIIME B CTaIMX TTIOATOTOBKU Jeja K CyaeOHOMY
pa3oupaTeabCTBY.

5. ConepxaHue MOArOTOBKY Jiejia K CyIeOHOMY pa3oupaTebCTBY.

6. [penBapuTesibHOE CyneOHOE 3acelaHue: ColepKaHue U MOPSIOK
3aBEPILICHUSI.

7. YcnoBus mepexoja Ipoiiecca U3 MpeaBapuTebHOTO Cy1eOHOTO
3acelaHus B CTaanIO Cy/Ie0HOTO 3acelaHmsl.

8. [TopsimoK M CPOKM M3BEIIEHUS JTUIL, YYaCTBYIOIIMX B IeJI€, U MHBIX
YYaCTHUKOB TIpollecca O MPUHSATUN MCKOBOTO 3asIBJICHUS K ITPOU3-
BOJICTBY M BO30YXJIEHUU MPOU3BOJCTBA 10 JIeJIy, O BpeMEeHU U MeCTe
Cyne0HOTO 3acelaHusI WJIM COBEPIIEHUSI OTIAETBHOTO TTPOIECCYaqTbHOTO
NIEUCTBUS.

9. ConepxaHue cyneOHOro akta, KOTOPbIM U3BEIIAIOTCS WY BbI3bIBa-
FOTCSI YYACTHUKY apOUTPakHOTO Mpoliecca.

10. TTopsimok HarpaBIeHUsT ApOUTPAKHBIM CYIOM KOTIUI CyleOHBIX
aKTOB C M3BEILIEHUSIMU U BHI30BAMM.

JIutepaTypa

1. ApbuTpaxHblii mpouecc: YUYeOHUK IS CTYAEHTOB IOPUANYECKUX
BY30B U ¢akynbreToB / [Tox pen. M.K. Tpeyuraukosa. 4-e usn., repepao.
u non. M.: T'oponen, 2011. T'n. 17.

2. KommMmeHTapuii kK ApoutpaxHOMy mpoleccyabHOMY Koaekcy Poc-
cutickoii @enepanun / [on pen. A.A. UBanosa. M.: Toponerr, 2011. I'n. 14.
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3. llepcmiok B.M. ApOuTtpakHbIil Mpoliecc B Bompocax 1 oTBeTax: Kom-
MEHTapuu, peKOMEHIALNHU, TIPEIUTOXKEHUS 10 TTPUMEHEHIUIO APOUTPasKHOTO
TrpolieccyaibHoro Koaekca Poccuiickoii @enepauiuu. 4-¢ U3M., TOII. U T1e-
pepab. M.: Toponen, 2010. I'n. 2.

4. llepcmrwok B.M. HoBble MOJIOXXEHUST TPEThero ApOUTPaKHOTO MPO-
LeccyarbHoro Konekca Poccuiickoit @enepaunu. M.: MLIDDP, 2003.

5. Hlepcmiok B.M. T1pou3BoaCTBO B apOUTPaXKHOM Cyle NMePBON MHC-
TaHUuMU: YyeOHoe nmocodue. M.: Ipocnexrt, 2011. I'n. 4.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ApOuTpakHBII TIpolieccyalibHbBIN KoneKe Poccuiickoii denepanumn
ot 24 mtonst 2002 1. Ne 95-D3. T, 14.

2. INocranoBnenue Ilnenyma Briciero Apourpaxknoro Cyna PO
ot 20 nexa6ps 2006 r. Ne 65 «O moarotroBke Jeia K cyaeOHoMy pa3oupa-
TEBCTBY».

3. IMocranosnenue [lnenyma Bricuiero Apourpaxuoro Cyna PO
ot 17 deBpans 2011 1. No 12 «O HEKOTOPBIX BOIpocax MpUMeHeHUsT Ap-
OUTpaKHOTO TpolieccyarbHOro Konekca Poccuiickoit Deneparum B penak-
nun PenepanbHOTO 3aK0HA OT 27 mronst 2010 1. Ne 228-D3 «O BHeceHNH
W3MEHEeHUI B ApOUTpaKHBI TTpolieccyalbHbIN Koneke Poccuiickoit De-
nepauuu»» (B pen. [Tocranosnenus [Tinmenyma Boiciiero ApouTpaxxHoro
Cyna P® ot 12 nrosst 2012 1. No 43).

4. IMocranosnenue [linenyma Briciiero Apourpaxknoro Cyna PO
ot 8 okTsa6pst 2012 1. Ne 62 «O HEKOTOPBIX BOITPOCAX PACCMOTPEHMS apOUT-
PaXXHBIMU CyIaMU [IeJ]1 B IOPSIIKE YITPOIIEHHOTO MTPOU3BOICTBAY.

5. IMocranosnenue [lnenyma Bricuiero Apourpaxuoro Cyna PO
ot 25 nexkabpst 2013 1. Ne 99 «O mporeccyaabHbBIX CPOKaX».

MeTOle/I‘leCKI/Ie PEKOMEHIALUH

ITpucrynas k nzyuenuro temol «[loaroroBka aena kK cyneOHoOMY pa3dorpa-
TETBCTBY», CTYACHTY HEOOXOTUMO BCIIOMHUTH TTOHSITHE CTAIUN apOUTpaxK-
HOTO Mpolecca U TOJAbKO MOCJE 3TOr0 MPUCTYIUTh K U3YYEHUIO MOHSTUS
CTaanu ITOATOTOBKMU Jiejia K CyIeOHOMY pa30oupaTebcTBy. PekoMeHmyeTcst
pa3odpaThCs, TOYEMY 3Ta CTaIUs SIBISICTCS CAMOCTOSITEIbHOM U 00s13a-
TeIbHO? JIJ15T 3TOTO, B YaCTHOCTH, CICAYET OTIPEICIIUTD eI, CYObEKTHBII
COCTaB, coiepXKaHUe, TIPSAITOCHIIKA, MOMEHT BOSHUKHOBEHMSI I OKOHYAHMS
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paccMmaTpuBaeMoil ctanum ripoliecca. Hamo rmocrapaThbest Mo 9TMM ITpU3Ha-
KaM OTJIMYMUTh CTaIMIO TTOATOTOBKHM Jiejia K CyneOHOMY pa3oupaTeIbCTBY
OT CTaNU TTPEABbSIBJICHUS MCKa, OCMBICIUTD, KAKOE TTPAaKTUIECKOe 3HAUeHUE
MMeEeT JaHHasl CTaaus JUTsl Pa3BUTHs TIpoliecca U MOBBIIICHUs KauecTBa
MPaBOCYAUST IO KOHKPETHBIM JIeJIaM.

Kax u3BecTHO, B CTaAuM MOATOTOBKM Jigjia K Cy1eOHOMY pa3oupaTteib-
CTBY MOXET aKTMBHOE yJyacThe NIPUHUMATh TOMONIHUK Cyabu. CTyIeHT
JIOJIKEH 3HATh, KAKOBBI €r0 (DYHKIIMK B 3TOM CTaauU IIpoliecca, YeM OTIH -
YaeTcsl €ro MpaBoOBOE MOJIOXKEHKUE OT IMPABOBOTO MOJIOXKEHUS CyabU. DTOT
BOIIpOC 00cTOsATENBbHO packphIT B [ToctanoBiaeHuu Ilnenyma Bricuiero
Ap6utpaxHoro Cyna P® ot 20 nexabpst 2006 r. Ne 65 «O noarotoBke aeia
K CyIeOHOMY pa3oupaTebCTBY» .

Janee CTyAeHTY ClIeyeT MUCCIIe0BaTh 3a1a4i U KPYT ACUCTBUIA CyIbU
B paccMaTpuBaeMoil ctaauu rpoiecca. JIjist 3Toro Heo6XoIMMO M3yIUTh
cT. 133 1 135 ATIK P®, koMmMeHTapuu K HUM M yKa3zaHHoe Bbilie [Tocra-
Hopnenue ITnenyma Beiciiero Apoutpaxkuoro Cyna P®. Ocoboe BHMMaHME
Hao 00paTUTh Ha NTPOLIECCYaTbHbBIN TOPSIIOK IEUCTBU, TIEPEUNCICHHBIX
BcT. 135 AITK P®. Bee a1 IeiicTBYSI TOJKHBI COBEPIIATHCSI CTPOTO B COOT-
BETCTBUU C 3aKOHOM. Harnpumep, eciiu 1o ey BO3HUKIIa HEOOXOIUMOCTh
MPUBJIeYb B MPOIECC TPEThE JUII0, HE 3asiBJISIIONIEe CAMOCTOSTEIbHBIX
TpeOOBaHUIT Ha IPEAMET CIIOpa, TO MPOLeCCyaabHbIe IEHCTBUS 1O MPUBJIE-
YEHUIO €ro K y4aCTHIO B JIeJie IOJDKHBI MIMETh MECTO CTPOTO B COOTBETCTBUU
co cT. 51 ATIK PO.

Oco060ro BHUMaHUsI B CTaIUM IMOATOTOBKU Jejia K cyneOHOMY pa3oupa-
TEJILCTBY 3aC/Ty>KMBAeT MHCTUTYT IIPEABAPUTEILHOTO CYIeOHOTO 3acenaHutsl.
CTyneHT N0JDKEH 3HaTh, KTO BENET 3TO 3acelaHue, KTO U B KAKOM TTOPSIIKE
M3BEIIAETCS CYIOM O BPEMEHU 1 MECTE MPeABAPUTEILHOTO CyIeOHOTO 3a-
cellaHMsl, KaKOBBI ITOCJICACTBYSI HESIBKM 3aMHTEPECOBAHHbBIX JIUIL, 00bEM MX
MpaB, KaKOB KPYT BOIIPOCOB, paccMaTpuBaeMbIX cyaoM. Henb3st ocTaBUTh
B CTOPOHE 1 BOTIPOC 00 OTJIOXEHUU CyIeOHOTO 3aceaHusl 1 O TIpaBe cyaa
OOBSIBUTH IepepbiB. HakoHel1, pecTaBisieT MHTEPeC MOPSIIOK 00CYKICHMS
CY/IOM TOTOBHOCTH JieJIa K CyneOHOMY pa3orpaTebCTBY.

CTyneHTY Hallo XOPOILO YSICHUTb, TPY HAJTUYMU KaKUX YCIOBUI CYIbsI
Ha3HavaeT AeJI0 K CyleOHOMY pa30upaTesIbCTBY, KAKMM TTPOLIECCYyaTbHbIM
JIOKYMEHTOM 0(opMJIIeTCs 3TO MpolieccyalbHOE AECTBUE, KAKOBO €ro
conepkaHue.

' Bectrnk BAC P®D. 2007. Ne 4.
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B 3akoHe comepxarcs ycioBus nepexoja rnpoiecca u3 npeaBapuTesib-
HOTO CyleOHOro 3acefaHus B CyaeOHOe 3acenaHre B epBOM MHCTaHIUMU.
Tonpko BHUMAaTENbHO U3Y4YUB 3akoH, [ToctaHoBieHue [1neHyma Briciiero
Apoutpaxnoro Cyma P® ot 20 gekaopst 2006 . Ne 65, MOXHO YCBOUTh
B TTOJITHOW MEpe ITU YCIOBU4.

O06s13aTeIbHO JOJXKHBI OBITh MU3YUEHBI U MPOLIeCCYyalbHbIe MTpaBUIa
00 M3BEILIEHUU JIUL, YYaCTBYIOIIUX B IeJI€, U MHBIX YYACTHUKOB MpoLec-
ca O IPUHSITUU UCKOBOIO 3asBJIEHUS K MPOU3BOACTBY U BO3OYXAEHUU
MPOU3BOACTBA MO NIy, O BpEMEHU U MeCTe CyneOHOTo 3acelaHus UIn
COBEPLIECHUS OTAEIBHOIO MpoleccyalbHOTO AeicTBUsA. Ocoboe BHUMA-
HUe cieayeT oOpaTUTh Ha MOPSAOK U CPOKU M3BEIEHUS, HAa TTOPSII0K
HaIpaBjeHUs apOUTPakHbIM CyI0M cyaeOHbIX akToB. Hamgo xopotiio yc-
BOUTb, B KAKUX Cydyasix JIMla, y4aCTBYIOILIME B 1eJie, U UHbIE yYaCTHUKU
npolecca CUYMTaI0TCS Mo ASUCTBYIOLIEMY 3aKOHY HaJIexXallluM 00pa3omM
M3BEIIEHHBIMU O BpeMEHMU CyneObHOoro pazoupareabcTBa. Bce Bompoch
0 CyIeOHBIX U3BELIEHUSIX TOAPOOHO M31okeHbI B IJ1. 12 ATTK P® u IMoc-
taHoBJieHuu [1nenyma Boiciiero Apoutpaxktoro Cyna P® ot 17 des-
pans 2011 r. Ne 12 «O HEKOTOPBIX BOMMPOCax MPUMEHEHUsT ApOUTpaxK-
HOTO TIpolieccyaibHOro Koaekca Poccuiickoit @enepaniuu B peiakiinm
Depepanproro 3akoHa ot 27 uronsg 2010 r. Ne 228-®3 «O BHeceHUU
U3MEHEHUI B ApOUTpakKHbI MpoleccyanbHbll Kogeke Poccuiickoit
Depepann»» .

IIpaBoBblie cuTyanuu
3amaya Ne 1

Cyn KaccallMOHHOW MHCTAHIIMU, PACCMOTPEB JIEJI0 IO KACCALIMOHHOM
’xajobe rpaxnanuHa-npeanpuHumMaress M.M. UBaHoBa, OTMEHUWI COCTO-
SIBILIMECSI 110 ANy CyleOHbIe aKThl M HAMPAaBUJI 1€JI0 HA HOBOE PAaCCMOT-
peHue B ApouTpaxHsblii cya bpssHcKolt 061acTU B MHOM COCTaBe Cyaei.
Cynbst 3TOr0 cyna BbIHEC OIpenesieHre O MPUHITUU JieJla K TPOU3BOI-
CTBY cyna. B onpenesnieHnn oH yKasaj, 4To IO €]y HET HEOOXOAUMOCTH
MPOBOAUTH MOATOTOBKY K CyAeOHOMY pa3doupaTesbCTBY, MOCKOIBKY €10
He SIBJISIETCS CJIOXKHBIM M MOJATOTOBKA €ro OblIa MPOBEEHA paHee CyI10M
MpU NMEPBOM PACCMOTPEHUM (O OTMEHBI CYyIEOHBIX aKTOB CYIOM Kaccalll-

' Bectrnk BAC P®. 2011. Ne 4.
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OHHOI MHCTaHILIMK). B 3TOM 3Xe orpeneieHnu Cyabs B 00ecrieueHre NcKa

110 CBOEI MHUIIMATUBE HAJIOXKUJI apecT Ha MMYIIECTBO OTBETUMKA, 00sI3alT

OTBETUYMKA MPEACTABUTh TOMOJHUTEbHBIC 10KA3aTeIbCTBA B IIOATBEPK-

JIIEHWE ero BO3paXkKeHM Ha MCK, TTPUBJIEK ITPON3BOACTBEHHBII KOOIepa-

THUB K YYaCTHIO B JIeJie Ha CTOPOHE OTBETYMKA B KAYeCTBE TPEThETO JIMIIA,

He 3asIBJISIONIEr0 CAMOCTOSITEIbHBIX TPEOOBAaHUMI Ha MpeaMeT CITopa.
Coomeemcmayrom au 3aKoHy deiicmeus cyovu ?

3amaya Ne 2

Cynbst apOUTpakHOTo cyna cyobekta PD, M3ydnB moCTyIMBIIIEE HCKOBOE
3asiBJIEHUE, BbIHEC OMpeeeHe O MOArOTOBKE jiejia K CyaeOHOMY pa3ou-
patenbcTBY. [10CKOMBKY K MICKOBOMY 3asIBJCHUIO HE ObLIM MPUIOXEHbI
HEKOTOpbIe M3 JOKYMEHTOB, TTIepeuncieHHBIX B CT. 126 ATTK P®, cynps
B oMpeneseHun 00s13a1 UCTLIa PEACTaBUTh 3TU JOKYMEHThI. B onpenenenuun
CYZIbsl TOPYYMJT TPOBECTU MOJATOTOBKY JeJia K CyAeOHOMY pa3doupaTebCTBe
TMOMOILHUKY CYIbU U 00513aJ1 €r0 COBEPILUUTD CJIEAYIOLIME MPoliecCyalbHbIe
NeUCTBUS:

1) mpoBecTH IJIaHUPOBaHUE CyIeOHOTO Mpoliecca;

2) BbIHECTH OIpeie/ieHUe 10 X0AaTaliCTBY OTBETUMKa 00 UCTpeOOBaHUU
JIOTIOJTHUTEbHBIX 0KA3aTeIbCTB;

3) npoBecTH cobecenoBaHUEe CO CTOPOHAMMU;

4) uH(GOPMUPOBATh CYIbIO O HATMYMU TO0KA3aTEIbCTB HAaIJIeXKAIIEero
W3BEIIEHUS JIUL, YYaCTBYIOIIUX B JieJie, 00 UX XomaTaiicTBax U 3asiBJie-
HUSIX;

5) mpuBeYb K YYaCTHIO B JieJie Ha CTOPOHE OTBETYMKA TPEThe JUILIO,
He 3asBSI0IIee CaMOCTOSITeIbHBIX TPEOOBAHUIA Ha MPEAMET CIopa;

6) mpoH(MOPMHUPOBATH JINII, YIACTBYIOLINX B Jejie, U UX MPEACTaBU-
TeJiel 0 peKBU3UTaX apoOUTPaXKHOTO cyaa U MHDOPMaLIMOHHBIX pecypcax,
13 KOTOPBIX OHM MOTYT MOJYYUTh CBEAEHUS O ABUKEHUU Aea;

7) BbIHECTU OMpeaeieHue O MOPYYEHUU IPYroMy apOUTPakHOMY CYIy
JIIOMPOCUTh B KauecTBe cBuaeTes 1o aeay M.M. MBaHoBa.

Bnpase au cyovsa dasame ceoemy nomowHuky makue nopyuenus ?

3amaya Ne 3

ITpu nmonroroBke nena nmo ucky M.M. Ilerpoa kK OO0 «BDabbpyc»
O NMPU3HAHWM TTpaBa Ha MATEHT CYIbsl MPEIIOXKMII CTOPOHAM 3abJ1aroBpe-
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MEHHO, JI0 HavaJia CyaeOHOro pa3doupareibcTBa PacKpPbITh J0KA3aTEIb-
CTBa, Ha KOTOPbIE OHU CChLTAIOTCS KaK Ha OCHOBAaHWE CBOMX TpeOOBaHMI
¥ BO3paXEeHWi, M pa3bsICHUII CYIIECTBO JAaHHOU 00S3aHHOCTH, a TaKXKe
TpaBOBbIE MOCJIEACTBUS €€ HEUCIOIHEHUs. B ycTaHOBICHHBIN Cyabeit
CPOK OTBETUMK MPEACTABIII Cyoy U UCTIY UMEIOLINECS Y HEro J0Ka3a-
TeJIbCTBA, a UCTEl] HUKAKUX JOKAa3aTeJIbCTB He MPEeACTaBUII, HO 3asiBUJ
XOIaTalCcTBO 00 MCTPeOOBAaHMUM OT OTBETYMKA MPOTOKOJIOB 3aceqaHU i
TEXCOBETa, YepTeKeil, aKTOB M APYTMX TOKYMEHTOB, CChIJIasCh Ha TO, YTO
5TU TOKYMEHTBI HaXOISTCS Ha MPEANPUATUM, KyIa OH B HACTOSIIEEe BpEMST
He MMeEeT JOCTYyIIA.

Cynbs X0OaTaliCTBO OCTaBUJI Oe3 YIOBJIETBOPEHMS Y pa3bsICHUI UCTILY,
YTO IO paCKPBITUEM J0KA3aTeILCTB ClIeAyeT IIOHUMATh MpeacTaBIcHIE
JINIIOM, YYaCTBYIOIIMM B JeJie, IO CBOSH MHULIMATUBE 1 IO MPEITI0XKEHUIO
cyla IpYyruM JIMLaM, YYacTBYIOIIUM B JIejie, U CYOy BCEX MMEIOIINXCS
y HEro 10Ka3aTeIbCTB, HA OCHOBAHWM KOTOPBIX MOTYT OBITh YCTAaHOBJIE-
HBI 00CTOSITEILCTBA, 00OCHOBBIBAIOIINE €ro TPEOOBAHMST ¥ BO3PAXKECHUSI.
Henpencrasienue uiy HeCBOeBPEMEHHOE MPEICTaBICHIE JOKA3aTeIbCTB
10 HEeYBaXXUTEJbHBIM ITPUYMHAM, HallpaBJIeHHOE Ha 3aTSITMBaHME TTPOLIEC-
ca, MOXET pacLieHUBaThCsl apOUTPaKHBIM CYIOM Kak 3JI0YITOTpeOIecHuE
npoleccyalbHBIMU TTpaBaMu. O J0oKa3aTelbCTBaAX, MOATBEPXKIAIOIINX
TpeOOBaHWS UCTIIA, OH JOJIKEH 3a00TUThCS caM, a He BO3JIaraTh 3TO OpeMst
Ha Cy/I.

Hcrelr o03kaoBai yKazaHHOE ONpeaeeHUe Cyab! B CYI areISIIMOH-
HOU MHCTaHLIMU.

IIpag au cyows ? Coomeemcmayiom au 3aKony oeticmeus ucmua ? Kax doa-
JICeH NOCMYnUmMy cy0 anesnSyUOHHOU UHCMAHYUU ?

Samaya Ne 4

B onpeneneHnu o NMpUHATAM 3asiBJIEHUST K TTPOU3BOIACTBY Cyla CYIbsI
yKasaJl BpeMsi U MECTO TIPOBEICHUST MPEIBAPUTEILHOIO CYIeOHOTO 3aceaa-
HMsI, @ TAKKE BPEMST M MECTO MIPOBEAECHMUs CyIeOHOro pa3orpaTe/IbCTBa Aeja
o cylecTBy. B mpeasaputenbHoe cyneOHOe 3aceaHre He SIBUJICST UCTELL.
[TockobKyY B Jieie OTCYTCTBOBAJIM JAHHBIE O €r0 HaUIeKAIleM U3BEICHIH,
CYIbsI BBIHEC OTpee/icHre 00 OTIIOXEHUH MPEeIBAPUTETBHOTO CYIeOHOr0O
3aceIaHusl, ONPENEIUB BPEMs M MECTO €0 MPOBeAeHUsI. B 5TOM Xe omnpe-
JIeJICHUY Cy/bsi HA3HAYWIT Ha TOT Xe JAeHb CyaeOHOe pa3orpaTebCTBO Aeia
10 CYIIECTBY.
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B npenBapurtenbHoe cyneOHOe 3acenaHue IBUIICS UcTell. OTBETUMK
(rpaxkmaHUH-TIpEANPUHUMATEIb) B CY He SIBUJICSI, B TUCbME Ha UMSI
cyla MpoCuj MPUOCTAHOBUTD MPOU3BOACTBO I10 1y, CChUIasiCh Ha TO,
YTO HAXOIMTCS B KOMaHAUpPOBKe. OnpeneieHueM CylIbU X0IaTaliCTBO
OCTaBJIEHO 0€3 YIOBJIETBOPEHMS CO CChLIKOM Ha HEBO3MOXHOCTh COBEP-
IIEHUSI 3TOTO MPOLIECCYalbHOIO NeMCTBUS B CTalMU TOATOTOBKHM Jeia
K cynedbHoMmy pa3doupateabcTBy. Cyabsi TOMPOCU BbI3BAHHBIX CBUNIETE-
Jieil, BBICTYIIAJ 3aKJII0YeHUe IKCIepTa, MOocie YeTo BBISICHUI MHEHUE
KCTIIA O TOTOBHOCTH JieJ1a K CYIe0HOMY pa30oUpaTeIbCTBY U BO3MOXHOCTH
rnepexoja npoliecca U3 MpeaBapuTeIbHOTO Cy1e0HOTO 3aceqaHus B Cy-
nebHoe 3acenaHue B epBoii MHCTaHIMU. [TOCKOIBKY MCTell He Bo3paxall
MPOTHUB TAaKOTO MePeXoa, Cyibsl BBIHEC ONpeneieHre O Iepexoe mpo-
1ecca u3 MpeIBapuTeIbHOTO CYIe0HOro 3aceiaHus B cyaeOHOoe 3aceaaHue
B MEPBOM MHCTAHIIMM U, PACCMOTPEB JIEJI0 1O CYIIECTBY, MTOCTAHOBIUII
pelieHue 1o aeiy.

Coomeemcmayrom au 3aKoHy deiicmaus cyovu ?

3amaya Ne 5

B cTaguu moaroToBKu nesa K cyneOHOMY pa30MpaTe/IbCTBY CYdbsl Ha-
3HAYMI MTPeaBapUTEIbHOE CyneOHOe 3aceqanre. B 3acemaHum ucrel 3asiBu
XOJIATaiiCTBO OOBSIBUTH MEPEPHIB B CYAICOHOM 3aceJaHUM TSl TPEeACTaBIIe-
HUST UM JOTIOJTHUTEIbHBIX J0Ka3aTebCTB. OTBETUMK MPOCUI MPEKPATUTh
MPOU3BOICTBO 10 [Ty, Mojiarasi, YTO OHO He MOABEIOMCTBEHHO apOuTpask-
HoMy cyay. Cyabsi XOmaTailCTBO O MPeKpalleHUN MPOU3BOACTBA MO Aey
paccMaTpuBaTh He CTal, YKa3aB, YTO OHO MOXKET ObITh PACCMOTPEHO TOJIBKO
B CTaJMK CYcOHOTO pa3dbupaTebCcTBa, U BEIHEC OMpeae/ICHHE O IepephbiBe
B MIpPeIBapUTEIbHOM CYIeOHOM 3acelaHUU Ha YeThIpe AHs, yKa3aB JaTy
MPOIOJIKEHUS cyaeOHOro 3acenanust. [locie okoHYaHUs TepepbiBa OT-
BETUYMK 3asiBUJI OTBOJ, Cy/be, MoJjiaras, YTO OH 3aMHTEPECOBAH B UCXOJE
nena. Cynbst pa3bsiICHUI OTBETYKMKY, YTO TAKOE XOAATANCTBO HE MOKET OBITh
PacCMOTPEHO B CTAAUM MOATOTOBKH Jiejia K CyaeOHOMY pa3oupare/ibCTRy,
TaKOE XOAaTaiiCTBO OH BITPaBe 3asiBUTh TOJILKO B CTAAUU CYAeOHOTO pa3ou-
partesbcTBa. McTel BHOBb MTPOCHI 0OBSIBUTH BTOPOIA TIEPEPHIB B CYICOHOM
3aceaH CPOKOM Ha IIECTh JHEH, MOSICHUB, YTO TAKOE BPEMST €My HEO0-
XOIMMO [IJIs1 OTBICKAHUST HEOOXOIMMOTro ToKa3areabcTBa. Cyabst OCTaBUIT
XOJaTaiicTBO 6e3 yIOBIETBOPEHHSI, YKa3aB B ONPEACEHUH, UTO OObSIBJICHHE
BTOPOTO IepephiBa B MPEABAPUTEILHOM CyIeOHOM 3aceAaHu He MPeayC-
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Tewma 8. IToaroroska aena K cyneOHOMY pa3doUpaTesibCTBY B apOMTPaXKHBIX Cy1ax

MOTPEHO 3aKOHOM W YIOBJIETBOPEHNE XOIaTaiicTBa IMIPUBEAET K 3aTSKKE
paccMOTpeHMSI Jiena.

Tpoananusupyiime deiicmeus cyovu Ha Npeomem cOOmMeemcmaus Ux Hop-
mam AITK PD.

3amaya Ne 6

[Tpu monroToBKe aeja K CyaeOHOMY pa30MpaTeIbCTBY B IpeaBapy-
TEJbHOM CYeOHOM 3acelaHuu 10 Jey 00 YCTaHOBJICHUU MaTeHTO00-
JlajgaTesisi CTOPOHBI 3asiBUJIM XOaTallCTBO 00 OTJIOKEHUN PACCMOTPEHMUS
JieJia Ha OJIMH MeCsI1I B CBSI3W C oOpallleHueM 3a COIeMCTBUEM K ITOCpe/ -
HUKY B LIEJISIX yperyaupoBaHus criopa. Cynbs 3asiBJICHHOE X0IaTaliCTBO
YIOBJIETBOPWJI M HA3HAYMJI HOBYIO ATy MPOBEACHUS MTPeABapUTEIBHOTO
cyne6Horo 3acenanusi. B mpenBapuTeibHOM Cy1eOHOM 3aceaHUM UCTEll
3asBUJI XOJIaTaiicTBO 00 OTKa3e OT McKa M MpeKpalleHUH MPOU3BOJICT-
Ba mo geny. Cynbsi, pa3bsiCHUB UCTIY ITOCIEICTBUSI COBEPIICHUS 3TOTO
MPOILECCYabHOTO AEUCTBYSI, IPUHSJ ONpeieieHre, KOTOPBIM XOdaTai -
CTBO YIOBJIETBOPWII, IIPUHSUT OTKA3 OT KCKa U TIPeKpaTUjI TPOU3BOACTBO
o neity. Mcrell Ha 3T0 omnpeaejeHue Moaal ane/UISIIMOHHYO Kajao0y,
yKa3aB B HEli, YTO OTKA3aJICS OT MCKa HEOOAYMaHHO, TTOCITCIIHO, IO BTV -
STHUEM ITOCpeIHUKA.

Hmeromes au ocHoBaHus1 0451 OmMMeHbl onpeoeneHus cyovu ?

3amaya Ne 7

B Martepuanax nena uMeeTcs IOYTOBOE YBEIOMIIEHUE O HaIlpaBICHUM
OTBETUMKY KOIMU OIpeneeHus cyaa nepsoii nHctaHuuu ot 10 mas 2012 1.
0 Ha3zHaYeHMU Jela K cyaeOHOMY pa3oupareiabcTBy Ha 7 uioHsa 2012 r.
Ha 10 4. 20 MUH., KOTOpOe ObLIO BO3BpPAILEHO B Cy1 C OTMETKOI opraHa
CBSI3M O HEBPYUECHUH KOITUU Cy[IeOHOTO aKTa B CBSI3M C OTCYTCTBMEM aipe-
cara 1o yKa3aHHOMY ajpecy.

Cuumaemcs 1u omeemuuK Ha0AeHCAWUM 00PA30M U3BEUeHHbIM apOUum-
DPAdNCHbIM CYOOM 0 HA3HA4eHUU deaa K cydebHoMmy pa3oupamenscmeay ?

3amaya Ne 8

B Marepuanax nena nuMmeeTcsl JOKYMEHT, MOATBEPXKIAIOIIMIA pa3MellleHUE
10 cents6ps 2011 r. Ha oULIMATBHOM caiiTe apOUTPaKHOTO Cyaa OTNpeae-
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JieHus cyna oT 5 ceHTsi6ps 2011 r. 006 OTJI0XKEeHUU CyAeOHOTO 3acefaHus
Ha 19 ceHnts6ps 2011.
Heno paccMOTPEHO apOUTPaKHBIM CYIOM TOYHO B YKa3aHHOE BpEMSI.
HUmeromces au ocHOBAHUA 0451 OMMEHbl BbIHECEHH020 NO deny cy0eOH020
peutenus?

KOHTpOJILHI)le BOIPOCHI

1. [JaiiTe onpeaesieHre MMOHSTHSI CTAINM MOATOTOBKY AeJia K CyIeOHOMY
pa3bupaTesbCTBY B apOUTPaskHOM MpOLIEcCe.

2. [ToyeMy maHHas cTaaus SIBIISIETCSI CAMOCTOSITENTLHOM 1 00s13aTeIbHOM?
Kaxosrbl ee 3agaun?

3. Korma HauMHaeTCs ¥ KOra 3aKaHYMBaeTCsl CTaausI ITOATOTOBKH JIejia
K cyaeOHOMY pa3douparebCcTBy?

4. MoxeT 1 TIOMOIIHUK CYIbM yJ4acTBOBATh B JAHHOW CTaauM, €CIIN
MOXET, TO KaKOBbI ero GyHKumnm?

5. KakoBsbI TIpaBa 1 00SI3aHHOCTH YYaCTBYIOIIMX B JIeJIe JIULL B CTAIUN
MOATrOTOBKM Jigjia K Cy1eOHOMY pa30UpaTebCTBY?

6. Yto cirenyet MOHUMATh MO PACKPBITHEM CyIeOHBIX TOKA3aTeIbCTB?

7. Kakwue mporeccyaibHbIe IeCTBUS COCTABIISIIOT COMEPXKaHNE TTOI-
TFOTOBKH Jigjia K Cy1IeOHOMY pa3oupaTeibCTBY?

8. B Kakux 1ieJIsIX MPOBOIMTCS MPeABAPUTEILHOE CyIeOHOe 3ace aHne
B CTaAMM TOATOTOBKU Jiejia K cyaeOHOMY pa3ouparebCcTBy?

9. BripaBe 111 CyIibsl OTJIOXKMTB PACCMOTPEHME AeJ1a, TPEKPATUTh ITPOU3-
BOJCTBO 10 I€JTY WJIM OCTaBUTh UCK 0€3 pacCCMOTPEHMUSI B ITPEIBAPUTEILHOM
cynebHoOM 3acenaHuu?

10. ITpu KakuX yCA0BUSIX B TIpeIBapUTEIbHOM CYAeOHOM 3acelaHuu
Cy/Ibsl Ha3HAYaeT JIeJIO K CyIeOHOMY pa3oMpaTeIbCTBY ISl PACCMOTPEHUSI
no cymectBy? KakuM mpoieccyaibHbIM JOKYMEHTOM O(DOPMIISIETCS 3TO
MpolieccyaabHOE NECTBIE, KAKOBO €T0 coaepKaHue?

11. YxkaxuTe ycaoBHs Iepexo/ia rmpoiiecca U3 mpeaBapuTeIbHOro cyneo-
HOTO 3acefaHus B CyleOHOe 3acelaHue B IEPBO MHCTAHIIVY.

12. B kakux cayydasix mo IeiCTBYIOLIEMY 3aKOHY JUlla, Y4acTBY-
IolIMe B AeJie, 1 UHbIe YYaCTHUKM apOUTPakHOIro Mpoliecca CunuTa-
IOTCS HaIJIeXalluM 00pa3oM U3BEIIEHHBIMUA O BPEMEHHM U MECTE Cy-
NeOHOro 3acelaHus UM COBEPIICHUST OTACIBHOIO MPOIEeCCyaTbHOTO
nemcrTBus?
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Tema 9. Cyne6Hoe pa3oMpaTebCTBO B apOUTPasKHOM MpoLiecce

Tema 9. CynedHoe pa3doupaTeibCTBO
B apOMTPAKHOM IpoIecce

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKII€HHS HA CeMUHApe

1. IToHsATHE ¥ 3HAUEHUE CTaIUU CyAeOHOTO pa3oupaTebCTBRa.

2. JleiicTBME IPUHLIMITOB apOUTPaKHOTO MPOLIECCYalIbHOTO MpaBa B CTa-
Y CyneOHOTO pa3oupaTeIbCTBa.

3. ITopstnoK M3BEIICHMS JINII, YYACTBYIOIINX B IeJIe, O BpeMEHU U MECTE
cy/lieOHOTO 3acenaHusl.

4. Posb npeicenaTesibCTBYIOLIEro B CyAeOHOM 3aceqaHun. Mephbl, pu-
HUMaeMbIe M K HapyIIUTEISIM TTOPsIIKa B 3ajie CyIeOHOTrO 3aceTaHus.

5. Yactu cynedbHoro pazdouparesibcTBa. [IpoleccyaibHble neficTBUSA,
coBepIllaeMble B KaXI0i 4acTH pa30upaTesibCTBa.

6. Yuactue B cyaeOHOM 3acelaHUM ITyTeM MCIOIb30BaHUST BUICOKOH-
(epeH1I-CBSI3MU.

7. OtnoxeHue cynedbHOro pa3oupaTeibCTBa, MepepbiB B CyIeOHOM 3a-
cenanuu. [IprocTaHoBIeHUE MPOU3BOJCTBA 11O JIETY.

8. ®opMBI OKOHUYAHMSI IIPOU3BOJICTBA IT0 JeJTy O0¢3 BEIHECECHUS PEIICHMSI.

9. IIpoToko cynedHOoro 3aceaHusl.

JIutepaTypa

1. ApOuTpaxHbIii Mpolecc: YUeOHUK AJIs1 CTYAEHTOB I0pUANYECKUX
By30B 1 ¢akynbTeToB / [Toxm pen. M. K. TpeyimrHukosa. 4-e u3z., mepepad.
u pon. M.: T'oponeun. I'n. 17.

2. Boporos A.®D. ApouTpaxHbIil porecc: YueoHoe mmocooue. M.: T'o-
ponetr, 2004. I'n. 8.

3. KommeHTapuii K ApouTpaxxHoMy mpoleccyaaibHoMy Koaekcy Poc-
cuiickoit ®enepaunu / [Mox pen. A.A. UBanoBa. M.: T'opomen, 2011.
I'n. 14.

4. Illepcmiok B.M. ApOuTpakHbIii ITpoliecc B Borpocax 1 otBetax: Kom-
MEHTapuH, peKOMEHIAIINN, TIPEUTOKEHUST TI0 TIPUMEHEHUIO APOUTPasKHOTO
npoleccyanbHOTo Konekca Poccuiickoit @enepaivu. 4-e u3., IOIL. U Me-
pepab. M.: Topogen, 2010. I'i. 2.
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5. Illepcmiok B.M. HoBble monoXeHUsI TPETbero ApOUTPaxKHOTO MPo-
LeccyarbHoro Konekca Poccuiickoit @enepaunu. M.: MLIDDP, 2003.

6. llepcmiok B.M. TIpou3BOACTBO B apOMTPaKHOM CyJie ITepBO MHC-
TaHUuMU: YyeOHoe nmocodue. M.: I1pocnekrt, 2011. I'n. 4.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ApouTpaxkHBIil mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 monst 2002 r. Ne 95-D3. I'n. 15-19, 29.

2. @®enepanbHblii 3aKoH oT 30 Mast 2001 r. No 70-D3 «O6 apOUTpaskKHbBIX
3acenaTelisix apoOMTpaXkKHbIX CynoB cyobekToB Poccuiickoit Deneparum».

3. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 10 HostOpst 2011 1. Ne 70 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C y4aCTUEM
apOUTpaXKHBIX 3acenaTesieil B OCYIIECTBICHUN TIPABOCYIUST».

4. [Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 9 nexkadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B JieiicTBUEe ApOUTpaXKHOTO MpolieccyaibHOro Koaekca Poccuiickoit
Denepannms.

6. @enepanbHblil 3aKoH oT 22 gekadps 2008 1. Ne 262-D3 «O6 obec-
MEeYSHUM ITOCTyIa K MH(pOpMaIuu o AeSITeIbHOCTH cynoB B Poccuiickoit
Denepanmms.

7. Ioctanosnenue Ilnenyma Breiciiero Apoutpaxkuoro Cyma P®
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIaCHOCTH B apOUTPaXKHOM
Tpo1iecce».

8. IMocranoBnenue Ilnenyma Boiciuiero Apourpaxtoro Cyna P®
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
TepBOIl MHCTAHLIUMW»** ((haKyTbTaTUBHO).

9. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 17 deBpans 2011 1. No 12 «O HEKOTOPBIX BOMpocax MpUMeHeHust Ap-
OUTpaKHOTO TpolieccyantbHoro konekca Poccuiickoit denepaiuu B pegak-
1 MenepaabHoro 3akoHa ot 27 urons 2010 1. Ne 228-D3 «O BHeceHNUT
M3MEHEeHUI B ApOUTpakHBII TTpolieccyaibHblii Konekce Poccuiickoit De-
JEpaLum»».

10. IMToctanoBnenue Ilnenyma Briciiero ApoutpaxtHoro Cyna PO
oT 25 gekadpst 2013 1. Ne 100 «O6 yTBepxkaeHnn MHCTPYKLIMA 110 AEI0-
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Tema 9. Cyne6Hoe pa3oMpaTebCTBO B apOUTPasKHOM MpoLiecce

MPOU3BOJICTBY B apOMTpaxkHbIX cynax Poccuiickoiit Penepanyn (epBoii,
arneJISILIMOHHOM U KacCallMOHHOM MHCTaHIU )» ((haKyJbTaTUBHO).

11. MHCTpyK1IMS 110 AeJIONPOU3BOJACTBY B apOUTpaxkHbIX cyaax Poccuii-
ckoii deneparu (MepBoii, anesUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepxkneHa ITpukazom Briciiero Apourpaxsoro Cymna P® ot 25 mapTa
2004 1. No 27)**,

12. Ipuka3z Muntocta Poccun ot 27 nexadpst 2006 r. Ne 384 «O06 yr-
BEPXIEHUU AIMUHUCTPAaTUBHOIO perjaMeHTa UCTIOJHEeHUs rocyaap-
CTBEHHOU (hyHKIIUU 1O 00ECIEeYeHUI0 B COOTBETCTBUU C 3aKOHOJAATEb-
ctBoM Poccuiickoit @enepaliiy yCTaHOBJICHHOTO TIOPsIIKA NS TEIbHOCTH
CyI0B».

13. IMpuka3z Muntocta Poccum ot 3 aBrycra 1999 r. Ne 226 «O06 yr-
BepXIeHUuU MHCTPpYyKIUKU O TOPsSIIKE UCTOJTHEHUS CyAeOHbIMU MpUCTa-
BaMU pacTopsDKEHUI Tpecenatess cyna, Cyaby Win NpeaceaaTebCTBy-
IOIIEro B CyAeOHOM 3aceJaHuM U B3aMMOAEUCTBUS CyNeOHBIX TPUCTABOB
C IOJKHOCTHBIMU JIMLIAMU U TpaxkIaHaMU MPU UCTIOJTHEHU U 00s13aHHOCTE
10 00eCreyeHH IO YCTAHOBJIEHHOTO MOPSIIKa AeSITEIbHOCTH CYI0B U y4acTUsT
B UCTIOJTHUTEJIbHOM NesATeIbHOCTU». YKa3aHHast MHCTpyKIus.

Me’ro;mqecxne PEeKOMEHAAIUN

HauuHaTh n3ydyeHue TeMbl peKOMEHIYETCSl C MOBTOPEHUS 3a1a4 ap-
OUTpPaKHOTO CyIOTIPOU3BOJICTBA U BBISICHEHHUSI BOIPOCa O TOM, IJie OHU
peanu3yroTcs B IMOJHOM Mepe. DTO B 3HAUUTEJIbHOI Mepe MOMOXKET CTYACHTY
MOHSTD, IMOUEeMy CTaaus cyaeOHOro pa3oupaTebCTBa SIBJSIETCS IJIaBHOM,
LIEHTPAJIILHOM CTalMEN, a TAKXKE €€ 3HAUCHUE.

3areM CTYAEHTY ClIeAyeT AaThb OrNpeae/eHre MOHATHS CTaAuU CyaeOHOTO
pas3buparesbCTBa, ONMUpPasICh Ha OO0llee MOHSITUE CTAAUU apOUTPasKHOTO
npouecca. [ns aydimero ycBoeHUs1 Matepuaja HeoOX0AMMO MPOBECTU
CPaBHUTEJbHBINM aHAJIM3 JAHHOW CTaIWM CO CTaauei MOJArOTOBKHM Jiejia
K cyieOHOMY pa30upaTebCTBY U CTaauelt BO30yXKIeHus 1eja B cye.

Crenyet crieliMajlbHO OCTAHOBUTBCS Ha BOIMPOCE peann3aluy MpUH-
LIMUITOB OTpaciu MpaBa B 3TOI cTaauu mpolecca. JIjas 3Toro Hamo mpo-
aHaJIM3UPOBaTh KOHKPETHbIE MPaBOBbIe HOPMbI MHCTUTYTA «CyaedHoe
pa3dupaTesbCTBO», paCKPbIBAIOLINE COAEPKAHME KaXKI0TO MPUHIIMIIA.

Hanpumep, npu uzydyeHUu AEUCTBUSI MPUHLIUIIA JUCTO3UTUBHOCTHU
B CTaAUM CyAeOHOro pa3douparebCcTBa CleayeT, B YaCTHOCTU, MpoaHaIu-
3upoBarth I71. 15, cr. 150, 153, 155 ATIK P®.
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JleiicTBylolIee 3aKOHOAATENbCTBO TPEOYET, YTOOLI pa3dupaTeIbCTBO
JieJia OCYIIECTBISIOCh B CyIeOHOM 3aceaHu1 apOUTPaKHOTO cyja ¢ 00sI-
3aTeJIbHBIM U3BELIEHMEM JIMII, YYaCTBYIOIIUX B Jejie, O BpEMEHU U MecTe
cyneoHoro 3aceganus (4. 1 cT. 153 AIIK P®). M3Belienne T0KHO UMETh
MECTO B MOPSIIKE, MPETyCMOTPEHHOM 3aKOHOM, [TI0O3TOMY He OyIeT JIUIITHUM
MOBTOPUTHL MaTepuai I1. 12 «Cyne6Hble n3BeneHus» AITK PO, s nya-
11Ier0 YCBOEHMSI BOIPOCOB O POJIM MPeaCeaaTebCTBYIOLIETO B Cy1eOHOM
3acelaHlM, O TOPSIIKE B CyAeOHOM 3acelaHUU U Mepax, TPUMEHSIEMBbIX
K HapyLIUTEISIM TIOPSIIKA, PEKOMEHIAYETCSI U3YYUTh HE TOJIBKO YYeOHUK,
HO U JTOTIOJTHUTEIbHYIO JIuTepatypy, ri1. 19 AITK P® u komMmeHTapuii
K Hell.

M3BecTHO, 4TO cTaaus cyaeOHOro pa3ouparesibCTBa BKIIOYAET YeThIpe
YaCTH, XOTs U3 aHaJn3a HeKOTOpbIXx HOpM AITK P®D MoKHO caenaTh BIBOL,
U O TOM, YTO AaHHAas CTaAus COCTOUT BCEro U3 Tpex yacteil. Mccnenyemast
cTaausi OyaeT MOHsSITa U yCBOEHA TOJBKO B TOM Cilydyae, eciu OyaeT XOpollo
YCBOGHO coJiepKaHue Kaxaoi ee yacTu. M3yyas ux, ocoboe BHUMaHue
clenyeT oOpaTUTh Ha MpaBa U 00SI3aHHOCTHU Cyaa, JUIl, y4acCTBYIOLIUX
B JieJie, a TAaK3Ke JIULL, CONEeUCTBYIOIIMX OCYIECTBACHUIO MTPaBOCYAUS.

Kaxknas yacTh MMeeT CBOIO YacTHYIO 3afaudy. Bce yactu cyneOHoro 3a-
celaHUs HaXOASTCs B TECHOM CBSI3U APYT C APYTOM, COCTABJISISI B COBOKYII-
HOCTU €IMHBII TTpoliecc CyaeOHOro pa3doupaTe/ibCTBa.

Hano noHsTh, Kakue BOIPOCHI TOJKHBI ObITh PEIICHBI B KaXKI01 YacTH
CyIeOHOTO 3aceaHus U B KAKOM TOPSIIKE COBEPIIAOTCS B HUX MpPoLec-
cyanbHble neiictBus. [Ipexnae Bcero cienyet U3y4yuTb MNOATOTOBUTEb-
HYIO YacCTh, BBIIEIUTb TPU BOIIPOCA, KOTOPbIE JOJKHBI OBITH pa3pelieHbl
B JaHHOM yacTu. HeoOXxonumo ysICHUTh, KaKMe 3TO BOMPOCHI U Kakue
MpolieccyajabHble TeCTBUS TMTPOBOISTCS IJIs MX BhISICHEHUSsI. Takylo xe
paboTy Hajo mponeaaTb NpU UCCAECIOBAHUU APYTUX YacTell cyaeOHOTo
pa3duparesbCcTBa.

CrienyeT BbIACIUTb U CAMOCTOSITEIbHO PACCMOTPETh BOITPOC 00 yyacTuu
B CyIeOHOM 3aceaHUu JIUL], yYaCTBYIOLIUX B JIeJie, ITyTeM UCITOIb30BaHUS
CHCTeMbl BUIEOKOH(bEpeHI-CBsI3U. [J1s1 ero ycBoeHMsT HEOOXOAMMO U3YUUTh
He TOJIbKO YYeOHUK U CT. 153" ATIK P®, HO 1 KOMMEHTapuii K Hel, a TaKKe
[Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna P® ot 17 des-
passt 2011 . Ne 12 «O HEKOTOPBIX BOIpocax MpUMeHeHUs] ApOUTPaKHOTO
npoueccyaibHoro kogekca Poccuiickoit @enepanu B penakiu Deme-
panbHOro 3akoHa ot 27 mioyst 2010 r. Ne 228-D3 «O BHeCeHNN U3MEHEHN I
B ApOUTpakHbII MpolieccyaibHbIi Kogeke Poccuiickoit Denepatinmi»».
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Tema 9. Cyne6Hoe pa3oMpaTebCTBO B apOUTPasKHOM MpoLiecce

CTyneHTy HaIo 3HaTh I 0OCOOEHHOCTH pACCMOTPEHHMS AeJia B pa3ae/IbHBIX
3acegaHusIx apouTpaxHoro cyna (ct. 160 AITK P®D).

Cyny He Bcerma yaaeTcsi pacCMOTPETh M Pa3pellnTh IeJI0 B OJHOM
cyneOHoM 3acemaHu. Hepeako cyn cTalKuBaeTcst ¢ 00CTOSTEIbCTBAMH,
MPENsITCTBYIOIIMMHU pa3dupaTeIbCTBY M pa3pelleHUIO Iejia B JTaHHOM
cynebHOM 3acenaHuu. B momoOHBIX cliydasix pa30oupaTeabCcTBO Aeia OT-
KJTaIbIBACTCS JTUOO IMPOU3BOACTBO IO Aey IMTPUOCTaAHABINBACTCS, WIIN
TpeKpamiaeTcs, 100 3asiBJIeHUE OCTaBIISIeTCsI 0€3 PACCMOTPEHHSI.

YT0oOBI MOHSATH CYIIECTBO KaXIOI0 U3 YKa3aHHBIX MPOIECCYaTbHBIX
NEeUCTBUI, HAO YSICHUTH 1IJIW, OCHOBAHUS W TIPAaBOBBIE MTOCIIEACTBUS UX
coBepieHus. s 3aKperuIeHNsT TTOJYYEeHHBIX 3HaHWI clIeayeT TPOBECTH
CPaBHUTEIbHBIN aHAJIN3 WHCTUTYTOB OTJIOXKEHUS CyIeOHOro pa3oupa-
TeJIbCTBA U MPUOCTAHOBJICHUST ITPOU3BOACTBA IO JeJTy, a TAKXKe CpaB-
HUTb MHCTUTYTHI TIpeKpalleH!s MPOU3BOACTBA IO ey U OCTaBJICHUS
ncka 0e3 paccMoTpeHus. [To KakuM IMpU3HaAKaM OHU OTJIWYAIOTCS IPYT
oT Apyra?

Heob6xoamMo ySICHUTB TIpolieccyaibHbIe (hOPMBI M TTOPSIIOK MTPOTOKO-
JTpoBaHus cynedHoro 3aceganus (cT. 155 ATTK P®), ynenuth BHUMaHMe
MIPOTOKOJUPOBAHUIO C MCIIOJIB30BAHNUEM CPEICTB ayIUO3aIINCH.

Hano 3HaTh, Kakoii MPOTOKOJI SIBJISIETCSI JOTTOJTHUTEIBHBIM CPEICTBOM
(bukcrpoBaHMS TaHHBIX O XOJe CyNeOHOro 3acenaHusl, B Kakoil hopme oH
COCTaBJISIETCS M KaKKMe CBEIECHUS JOJIKHBI COIePKAaThCsl B HEM, YSICHUTh
TOPSITOK MMPUHECEHUST 3aMeYaHNiA Ha TTIPOTOKOJT ¥ MOPSIIOK PACCMOTPEHUS
9TUX 3aMEUYaHU.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpu paccmotpenun ucka OO0 «Criektp» K AO «Pagyra» npeacraButesib
KCTLA B CyIeOHOM 3aceIaHuu 3asiBIJI OTBOJI CY/Ibe (110 pacCMaTpUBaIOCh
€IMHOJIMYHO) Ha TOM OCHOBaHMUM, YTO IPUHUMAJT MCK, BO30YKI1aJl ITPOMU3-
BOJICTBO I10 JIeJTy 1 IMPOBOIMJI TTOJATOTOBKY K pa30MpaTeIbCTBY APYTOil CY/IbsI.
OTBETYMK 3asiBUJI OTBOJ] CEKpeTapio CyaeOHOTO 3aceaaHusl, CChLIasiCh Ha €ro
MPSIMYIO 3aMHTEPECOBAHHOCTD B UCXOJIE JIeIa.

Cynbs, paccMaTpUBalOLIMii ae10, 0€3 00CYyXAeHUS TTOCTaBJIEHHBIX
BOITPOCOB OTKa3aJl B YIOBJIETBOPEHUHU 3asIBJICHUI MCTLIA M OTBETUMKA, CO-
CJIaBIIUCH B OMpEAEJeHUHN Ha TO, YTO MPUHSBIIMIA UCK CYIbs HAXOIUTCS
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B KOMaHIMPOBKE, a OTBOJI CEKpeTaps CyneOHOro 3acelaHus MOXeT UMETh
MECTO TOJIBKO 10 MHHUIIMATUBE CyIa.
IIpasuavho au nocmynua cyoes?

3amaya Ne 2

Cynbs apOUTpaXKHOTro cyjaa, paccCMaTpuBasl 1eJI0 MO UCKY OIHOTO
M3 IJIaBHBIX yIpaBieHuit MuHuctepcTBa BHyTpeHHUX e PO k OAO «Poc-
MPOIYKT», OCTaBWJI O€3 yIOBIETBOPEHUSI XOAATACTBO UCTLIA O TPUOOILIEHUN
K JeJly JOTIOJTHUTEbHBIX 1OKa3aTeIbCTB, CChLIAsICh HAa TO, YTO OH 00si3aH
ObLT PacKphITh JOKA3aTeJbCTBA B CTAAWU MOATOTOBKU Niejia K CyaeOHO-
MYy pa3doupaTesbCTBY, a 3aTeM OObSIBUII NEpEPhIB B CyNIeOHOM 3acelaHUU
Ha JBa yaca. B mepepbiBe Cyibsl pacCMOTpeE Apyroe Aej10, Ha3HauYeHHOe
OLIMOOYHO Ha 3T0 ke Bpemsi. [Tocyie 3Toro cya mpoaoKuil pacCMOTPpEHUE
Jiena 1o ucky rimasHoro yrpanieHus K OAO «Pocnponykr». B cynebHoM 3a-
CelaHU1 YCTaHOBJIEHO, UTO UCTLIOM He COOJIIOJIEH YCTAaHOBJIEHHBI! JOTOBO-
POM CTOPOH MPETEH3UOHHBIN MOPSITOK paccMoTpeHus criopa. Cynbsi BbIHEC
omnpesesieHre 00 OTJIOXKEHUH pa30upaTeabcTBa ejia Ha MeCsI1 U IPeITOXKILT
HCTILY B 3TOT CPOK HAIPaBUTh MPETEH3MIO OTBETUUKY, a MOCIEeAHEMY He3a-
MEIJIUTETbHO PACCMOTPETbD €€.

Hapywenwvt au cyoveil npoyeccyanvhbie Hopmbl?

3amaya Ne 3

B 3asne cyne6HoOro 3acenaHusi COTPYIHUKU MPEIIPUITUSI-OTBETYNKA
pa3MecTWIU anmnaparypy 1 COOMpauCh CHATh X0/ pa3dupaTebCTBa Ha BU-
JeoKamepy.

Cynbst 3asiBWJI TIPEACTABUTEIO OTBETYMKA, UTO CheMKa MOXKET ObITh
MPOU3BeJeHa TOJIbKO C €ro pa3pelleHus], a CBOEro pa3pelleHus Ha Mpo-
BeJeHUE CheMKH OH He faeT. [IpeacTaBuTesib oTBeTYMKA 3asiBUII, YTO pa3-
pelieHus y MpeacenaTeIbCTBYIONIET0 He Halo CIpallliBaTh, Tak KaK OTKa3
B IIPOBEIEHUM ChEMKU IMPOTHBOPEYMIT ObI TPUHIIMITY TIIACHOCTH — OCHOBO-
roJjiarajoiemMy NpUHIKITY apOouTpaxHoro npouecca. HecMoTpsi Ha oTcyT-
CTBUE pa3pellieHUs] CYIb1, COTPYIHUK MPEIITPUSITUSI-OTBETYMKA TTPUCTYITAI
K MpoBeaeHuIo Buaeo3anucu. C moMouiblo cyneGHOro npucTaBa BUIEO-
CcheMKa Obljla MPMOCTAHOBJIEHA, a COTPYAHUK MPEANPUSATHUSI-OTBETYMKA
ObU1 olITpadoBaH Cy/Ibeil 32 HapyllleHNe MOpsIIKa B Cy1e0HOM 3aceaHuu.
O1wrpadoBaHHbBIN 00Xa0Bal onpeneeHue Cyabu 0 HaTOKeHUU 1Tpada,
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yKa3aB, YTO YyCTAaHOBJICHHBII 3aKOHOM TOPSIIOK B CyeOHOM 3acelaHMK OH
HE Hapyla.
Coomeemcmayrom au deticmeus cyobu 3aKoHy ?

Samaya Ne 4

B moarotoBUTeNbHOM YaCcTH CyAeOHOTrO 3acedaHus OTBETUYNK 3asTBUIT
X0JaTaliCTBO 00 OCTaBJIEHMU MCKa 03 pacCMOTPEHUsI, MOTUBUPYsI CBOE
XOJIaTaliCTBO T€M, UTO UMEETCS COIIallleHNe CTOPOH O PACCMOTPEHMM JTaH-
HOTO CITOpa TPETEHCKUM CYIIOM.

Hcren (rpaxkmaHUH-TIpeATPUHUMATETb) IIPOTUB 3asIBJIEHHOTO XOIa-
TaliCTBa BO3paxkall, yKa3bIBasl, YTO OHO JOJIKHO OBITH 3asIBJICHO B CTaINU
MOATOTOBKH Jiejia B CYJIeOHOM 3acelaHuu, a He B CTaJuu CyaeOHOro pas-
oupatenbcTBa. OTBETUMK IO 3TOMY ITOBOAY MOSICHWII, YTO B CTAAWU IO~
TOTOBKH Jiej1a He y4acTBOBAJI 110 00JIE3HU, 10 CUX IMOP HUKAKUX 3asiBJICHUI
10 CYIIIECTBY CITOpa OH He JeJiall.

Cyn 3asiBJIeHHOE X0JaTaiiCTBO OCTaBWJI O€3 YIOBJIETBOPEHMS 1 TTPOIOJI-
KWJT paCCMOTPEHME JieJIa IO CYIIECTBY.

Coomeemcmayrom au delicmeusi cyoa 3aKoHy ?

3amaya Ne 5

ITo ncky OO0 «Apryc» K AO «baspn» K ygacTHio B eJie 1o XoHaTauc-
TBY OTBETYMKA B KQUECTBE TPETHETO JINIIA 03 CAMOCTOSITEIbHBIX TPEOOBAHMI
Ha TpeaMeT cropa Ha ero cropoHe 6610 rpuBiedeHo DIV «ITarerit
ABTOPEMOHTHBIN 3aBOJI».

B cyneGHoOe 3acemaHue, o BpeMeHU 1 MecTe KoToporo @I'YII 6su10
M3BEIIEHO, ero MpeacTaBuTeb He aBuIcs. Cyn pelnI 1eJ10 PacCMOT-
peThb B OTCYTCTBUE MPEICTABUTENST TPETHETO JIMIIA, O YeM BBIHEC OTIpe-
JIeJieHue.

IIpencTaBuTEe b UCTIIA 3aSTBHJI, YTO HE COMIACEH C OIpENeICHHUEM,
IMOCKOJIBKY JI€JI0 He MOXET ObITh PACCMOTPEHO 0€3 MpeacTaBUTES
TPEThETO JINIIa, U 00XalyeT ONpeaesieHre B CYI alleJISIMOHHON HH-
CTaHLIWNH.

Hcreu 3asiBun xogaTaiicTBo 00 odecrneyeHuu ncka. Cyn xoaaTaicTBo
OCTaBMJI 0€3 yIOBJICTBOPEHHMSI, COCIABIINCH Ha TO, YTO TAKOE XOAaTalCTBO
MOKET OBITB 3asIBJIEHO TOJIBKO B CTaINUSIX BO30OYKICHMS JiejIa U OATOTOBKI
ero K cyaeOHOMY 3acedaHuIo.
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Kak pewaemcs eonpoc 06 omaoxcenuu deaa? Moocro au o6xicaroeams
6 aneaNyuoHHOM nopsaoke danHoe onpedenenue? B kakux cmaodusx npoyecca
Modicem Oblmb 3as181€H0 X00amaiicmeo 06 obecneveHuy ucka?

3amaya Ne 6

B cyme6HOM 3acemaHny agBOKAT rpakaaHWHA-TIPeINPUHUMATENS 3a-
SIBUJT, YTO TTIOCKOJIBKY €T0 JIOBEPUTETh 3a00J1eJ1 TPUIIIIOM, O YeM CBUIETE b~
CTBYET CITpaBKa U3 MOJMKIMHWUKH, IEJI0 CJIeAYeT MPUOCTAHOBUTH IO BBI3I0-
POBJICHUST €70 TOBEPUTEIS.

Cya1 OTJIOKMIT PaCCMOTPEHME [ieJia, OTKa3aB aJiBOKATY B €I0 XOIaTaliCTBe.
B omnpenenennu 06 OTIIOKEHUU Jejia yKa3aHO, YTO OHO OTKJIAIbIBAETCsI
JIO BBI3IOPOBIICHUSI UCTIIA.

OTBeTYMK 00KaJTOBaJI ONPEe/ICHUE B CYJI alle/IITLIMOHHON MHCTAHIINH.
Cynbs aneJISIMOHHOM MHCTAHIIMKM OTKAa3aJl B TIPUHSTUN XKaJloObI, YKa3asB,
YTO OMpelie/ieHre Cy1a MepBOi MHCTaHLIMK 00 OTJIOXKEHUU pa30orpaTeIbcTBa
JieJia He TPETSITCTBYeT ABVKEHUIO Jiejia, a TTIO3TOMY He MOIEXKUT 003KaJio-
BaHMUIO.

Jlaiime npasosyro ouenky delicmeusm cyoa u omeem4uxa.

3amaya Ne 7

B nporuecce paccMoTpeHus Aesia ObUI0 YCTAHOBIEHO, UTO TPEThE JULIO
C CaMOCTOSITeIbHBIMU TpeboBaHUsIMU Ha TipeamMeT criopa AO «ITapyc» ObL10
JIMKBUAUPOBAHO. ApOUTPaXHBIN Cyl MPEeKpaTUyl TPOU3BOACTBO 10 Aey.
[Tocne BoIHECEHUS OTIpeeieH s O MPEeKPallleHU TPOU3BOJACTBA MO ATy
MpeacTaBUTENb UCTLA MPOCUT Pa3bsICHUTh, KAKUM 00pa3oM Terepb ero
OpraHu3alus MOXeT 3alllUTUTb CBOE HapyIlIEHHOE MPaBo.

Cynbsi peKOMEHI0Ba MPEACTaBUTENI0 BHOBb OOPaTUTHCS B CYII, U IEJI0
OyZneT pacCMOTPEHO, HO yXe 0e3 yJacTHusl TPEThEero Julia C CaMOCTOSITEIb-
HBIMU TpeOoBaHUsIMU Ha npeaMmeT criopa AO «Ilapyc.

Coomeemcmayrom au deticmeusi cyoa 3aKoHy ?

3amaya Ne 8

IMpencraBurens uctia — AO «MHaycTpuandaHk» ona3abiBaj B cyaeOHOe
3aceaHue apouTpaxHoro cyna. OH MO3BOHUJ CBOEMY IMTOMOIIHUKY, KOTO-
DBIil HaXOMUJICS B 3aJie 3aCeaHusl, U COOOIIWII, YTO CTOUT B aBTOMOOUILHOM
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npoOKe Hefalaeko OT cyna, MpUIapKyeT MallluHy U SIBUTCS B cyneOHOe
3acefaHue yepe3 15 MUHYT.

DTa uHdopmalus OblIa 1oBeneHa 10 CBeNeHUs cyaa. ApOUTpaXkKHbI
CYJI OCTaBUJI MCKOBOE 3asiBJIeHUE 0€3 PaCCMOTPEHHsI U3-3a HESIBKM UCTIA
6e3 yBaXXUTEIbHOM TPUYMHBI.

Bnpaee au 6vin cyo mak nocmynums ?

3amaya Ne 9

[Tpokypop B uHTepecax Poccuiickoit Denepalivul penbsiBII KCK K OT-
KPBITOMY aKIIMOHEPHOMY OOLIECTBY O TIPU3HAHUY CICIKH HEACHCTBUTEb-
Hoi1 B cootBeTcTBMU C 4. 1 cT. 52 ATTK P®.

B cyne6HoM 3aceqaHuu Mpu 00CYXIEHUU BOITpOCca O HEOOXOIUMOCTHU
MPOBEIEHUST SKCTIEPTU3HI T10 1Ty TTPOKYPOP 3asiBUJI, YTO Ha3HAYATh 9K-
CIIepTH3Y HET HEOOXOAMMOCTH, ITOCKOJILKY IPU TTOATOTOBKE MaTeprajioB
B CYJI 9KCIIepTH3a yXe IMpOoBeIeHa 110 ero yKa3aHuio, U TPeIbIBUI CYIy
IUIST TIPUOOIIIEHMST K Iy 3aKioueHrue akcnepra. OTBEeTUMK BO3paxkal
MPOTUB MPUOOILEHUS K eIy YKa3aHHOTO TOKYMEHTa, TaK KaK OHO IOJI-
PBIBAJIO €0 TMO3UIIMIO W OIPOBEPTaio B YaCTU 0KA3aTeJIbCTBA, MPeI-
CTaBJIEHHBIE VM.

OTBeTuMK 3asBUI XomaTaiicTBo o gomnpoce ceuaereneit I1.C. UBaHoBa
u N.K. Cunoposa. [1pokypop npoTuB 3asiBI€HHOTO XoAaTaiicTBa BO3paxal,
nosicHuB, uto I1.C. UBaHOB NMpu3HaH CyIOM OrpaHWYE€HHBIM B I€€CITOCO0-
HOCTHU BCJIENICTBUE 3/I0YIIOTPeOsIeHUs CIIUPTHBIMU HanuTkamu, a M. K. Cu-
JIOPOBY YXe 89 jieT, a y JIMI] B 3TOM BO3pacTe TIoXast aMsiTh.

Kakum o6pazom 6 dannom cayuae doaxcer deticmeogams cyo?

3amaya Ne 10

ITpu paccmoTpeHuu nena B ApoutpaxkHom cyne bpsiHckoii obyiactu
10 MCKY IpaskIaHWHA-TIPEINPUHUMATEJIS K TTPOM3BOACTBEHHOMY KOOIIepa-
THUBY O B3bICKAHWH JEHEKHOI CYMMBI MCTELI 3asIBUJT XOIaTaliCTBO 00 yJac-
TUU B CyIeOHOM 3aceIaHuy IyTeM KCIIOIb30BaHNs BUICOKOHMEPEHII-CBSI3N
M yKasaJi, YTOOBI COOTBETCTBYIOIIEE TTOPYYeHNE 00 OpraHU3ali BUICO-
KOH(epeHII-CcBI31 Ob1T0 1aHo PenepaibHOMy apouTpaxkHomy cyny LleHT-
paJIbHOTO OKPYTa, T.€. CYAY KaCCallMOHHOM MHCTAHILIMY, PACITOJIOKEHHOMY
B . Kanyre. B o6ocHoBaHMe 3asiBIEHHOTO XOAaTaiCTBa UCTELL TTOSICHUII,
YTO MPHU COACHCTBUU ITOTO Cylda eMy yIOOHee yJacTBOBAaTh B CyIeOHOM
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3acelaHUM 1 YTO B JAHHOM CYyJIe UMEETCsl TEXHUUEeCKasi BO3MOXXHOCTb OCY-
LIECTBJICHUST BUIEOKOH(bEPEHII-CBSI3U.

Cybst BEIHEC OTpeieieHre, KOTOPBIM XOAaTaliCTBO OCTaBUJI 0€3 YIOB-
JIETBOPEHMSI, COCJIABIIIMCH Ha TO, YTO cyl cyobekTa PD He uMmeeT mpaBa
JaBaTh KaK1e-JIM0O0 MOPYyYEHUsI BHIIIECTOSIIIEMY CYIY, B TOM YKCIIE U T10-
pydeHust 006 opraHu3aiuy BUIeokKoH(pepeHII-cBs13u. Mcrel Ha yKazaHHOe
onpe/esieHue Moaall aneJUISILMOHHYIO Xajlo0y.

Jlaiime npaeosyro oyeHKy cogepuleHHbIM N0 0eLy NPOUECcCyanbHbiM Oeli-
CcmeusM.

KOHTpOJILHI)le BOIPOCHI

1. KakoBa 1iesieBast HarpaBJeHHOCTb CTaAuU CyAeOHOro pa3oupaTeib-
ctBa’?

2. 1o kakuM MpU3HaKaM CTaaus cyaeOHOro pa3orpare/bcTBa OTInYa-
€TCsl OT CTaAUM MOATOTOBKU JieJia K CyAeOHOMY pa3oupaTeabCTBy?

3. Kakum 06pa3oM 1o JeMCTBYOIIEMY 3aKOHY JIMIIA, YIaCTBYIOLINE
B JIeJie, M3BEIIAIOTCSI O MECTe M BpeMEeHU CyIeOHOro pa3oupaTe/ibcTBa?

4. YxaxuTe rpaBa 1 00s13aHHOCTH MPeNCeNaTeIbCTBYIOIIETO B CyIeOHOM
3acelaHuu.

5. CKoJIbKO YacTeit BKJIIoYaeT B cebs CTaausl CyaeOHOro pa3oupareib-
ctBa? Ha3oBuTe UX 1 pacKpoiite copepkaHne KaKJI0u 4acTH.

6. [IpoBennTe CpaBHUTEIBHBIN aHAJINM3 CTAIUN CYIeOHOTO pa30upaTeib-
CTBa B apOUTPaKHOM MPOLIECCe ¢ aHATIOTMYHOM CTaaueil B TpaKIaHCKOM
mpoliecce.

7. IloctapaiiTech BBISBUTH CIIeLIM(PUUYECKUE YePThl CTanuil Cya1eOHOro
pa3bupaTesbCTBa B IPakIaHCKOM U apOUTPaKHOM ITPOLIeCCax.

8. KakoBbI ycI0BMSI M TIOPSIIOK MPOBEIEHMS CYIeOHBIX 3aceIaHuIi C C-
MoJIb30BaHEM BUIEOKOH(EPEHII-CBSI3U?

9. Kem 1 kakuM 00pa3oM BeJeTcsl MPOTOKOJUPOBaHKE CyAeOHOro 3a-
cenaHus?

10. B kakux ciydasix cya MOXeT OOBbsIBUTh MepepbIB B 3aceqaHnu? Kakum
00Opa3zoM ohopMIIIETCS 3TO MpoLiecCyaTbHOe AeiicTBUE?

11. KakoBbl OCHOBaHMSI OTJIOXEHUSI cyaeOHoro pasouparenbctBa? [Mon-
JIEXKUT JIM 00KaJIOBaHUIO orpeneaeHre 00 OTJIOKEHUN CyaeOHOro pa3ou-
parenbcTBa’?

12. Tlo kakuM MpU3HAKaM TMepePhIB B 3aceJaHUN OTJIMYAETCS OT OTJIO-
JKeHUS cyaeOHOTo pa3oupaTeabecTBa?
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Tema 10. CyneOHbIe aKThI B apOUTPaskHOM TTpoliecce

13. KakoBbl OCHOBaHUS MPUOCTAHOBJIEHUSI MPOU3BOACTBA MO ATy
1 MOPSIIOK ero o(bOpMIIEHUS B OTJIMYUE OT OTJIOKEHMS CyIeOHOro pa3ou-
parenbcTBa’?

14. KakoBbl OCHOBaHMSI MpeKpalleHusl MPOXU3BOACTBA 10 Aeiy?

15. Yxaxute ocHOBaHUS OCTaBJIEHMSI UCKa 0e3 paccMoTpeHus. B uem
OTJIMYME DTOTO MPOLECCyaqbHOro NeHCTBUS OT MpeKpalleHUs Mpou3-
BOJICTBA 10 Aeny?

Tema 10. Cyne6Hble aKTbI B apOMTPAKHOM NpoLecce

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. IoHsiTHE CyneOHBIX aKTOB.

2. Buabl cyneOHBIX aKTOB.

3. [Nopsimok PUHSITHS pelIeHNsT apOUTPasKHOTO Cya.
4. Comep:xaHue CyneOHOTO peleHus.

5. 3akoHHas cuia cyneGHOTO penieHus.

6. OnpeneneHue apoOUTPaKHOIO Cya.

JIutepaTypa

1. ApOuTpaxkHbIli Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyieTeToB / [Tom pen. M. K. TpeymrHukoBa. 4-¢ u3m., mepepao.
u gorm. M.: Toponen, 2011. I'n. 20.

2. Baeaiinosa C.K. CynedHbIe aKThl B MEXaHM3ME pealln3alliy CyaeOHOM
BJIACTU B IpakJaHCKOM M apOuTpaxkHoM mpouecce. M.: Bonrepc Kiysep,
2007. (Cepus «I'paxkmaHcKuii 1 apOUTPaKHBIN MPOIIECC: COBPEMEHHBIN
B3IJISII».)

3. KommeHTapuii K ApouTpaxkHOMY IIpolieccyanbHOMY Kojuekey Poc-
cuiickoit ®enepannu / [Mox pen. A.A. MBanoBa. M.: T'opomen, 2011.
I'n. 20.

4. Jlebedv K. A. Pemienne apoutpaxsoro cyna / Ots. pen. T.E. Abosa.
M., 2005.

5. Mypadesu D.M., Tyaunosa b.A. Cyn. Uctounuku. [TpuHIIUTIEL.
Pemienus. M.: M3n. nom MexayHapoaHOro yHuBepcuTeta B MockBe,
2011.
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6. Ilpaconos /I.b. Beixon cyna 3a Tpeneiibl 3asiBIICHHBIX TpeOOBaHMA
B I'paXXIaHCKOM M apbuTpaxkHoM mpoiecce. M.: MHboTtponuk Menua,
2013. (Cepus «I'paxxnaHcKuit U apOUTPakKHbIN Mpolecc: HOBble MMeHa &
HoBble naen». Kaura 10.)

7. CynebHble akThl B apouTpaxHoM npouecce / [lon pen. U.B. Perrer-
HuKoBOI. M.: M3a. rpyrma «3akoH», 2009.

8. Hllepcmiok B.M. ITpon3BoaCTBO B apOUTPaXKHOM Cyle MePBON MHC-
TaHUUU: YyeOHoe nmocodue. M.: I1pocnekr, 2011.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ®enepasbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampesnst 1995 r.
No 1-DK3 «O6 apoutpaxkHbix cynax B Poccuiickoit ®eneparnuum». CT. 9.

2. ApOouTpaxkHBIN TIpolleccyallbHbIN Kogekce Poccuiickoit Menepannn
oT 24 mons 2002 r. Ne 95-D3. Cr. 15, 16, 1. 20, 21.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 9 nexkadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B JieiicTBUEe ApOUTpaXKHOTO MpolieccyaibHOro Koaekca Poccuiickoit
®Denepanmn» (pakyJIbTaTUBHO).

4. Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPAKHOTO MPOLIECCY-
anbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
TepBOIl MHCTAHIUMW»** ((haKyTbTaTUBHO).

5. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
oT 5 utoHs 1996 . Ne 7 «O6 yrBepkneHun PeriaMmeHTa apOMTPaXkKHBIX CY-
noB». PerimamenT apoutpaxHbix cynoB Poccuiickoit deneparmn.

6. IMocranosnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

7. IloctanoBnenue Ilinenyma Briciero Apourpaxktoro Cyna PO
ot 25 nexkadbps 2013 r. Ne 100 «O6 yrBepxxaeHun MHCTpyKUMU 10 Ae-
JIOTIPOU3BOACTBY B apouTpaxHbiXx cynax Poccuiickoit @enepanuu
(mepBoOii, aneaAsSlMOHHON U KacCallMOHHOW UHCTaHLMMI)» (hakyib-
TaTUBHO).

8. UHCTpyKLMS MO AeJOMPOU3BOACTBY B apOUTpaxXHbIX cynax Poc-
cuiickoii Penepannu (IepBOii, ane/UIIIMOHHON M KacCallMOHHOM MH-
craHiusx) (yrBepxknaeHa I[Ipukasom Beiciero ApoutpaxHoro Cymna PO
ot 25 mapTta 2004 r. Ne 27)** (¢pakyabTaTUBHO).
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Tema 10. CyneOHbIe aKThI B apOUTPaskHOM TTpoliecce

MeToauueckue PEKOMECHAAUH

[Tpu n3ydeHUn BOIIPOCOB TEMBI CIIEAYET UCXOAUTH U3 TOTO, UTO Cyded-
HbIMU aKkmamy Ha3bIBaIOTCSI MMCbMEHHBIC aKThI, IIPUHSITHIC (BBIHECEHHBIE)
CyIbel eMMHOINYIHO JINOO CYIbSIMM KOJUIETUATBHO (B TOM YMCJIEC U C yJac-
THEM apOMTpaxKHBIX 3aceaaresieii), B KOTOPBIX pa3peliaroTcsl BOITPOCH
MaTepHUabHO-TIPABOBOTO MJIM ITPOIIECCYaIbHOTO XapaKTepa, BOSHUKIIIIE
B paMKaxX pacCMOTpPEHUSI JieJia B CylIe, M KOTOPble apOUTPaXKHBII CyI pa3-
pelaeT Kak opraH BJIacTH.

B coorBercTBuM co ct. 15 AIIK P® apOuTpaxHblii Cya MPpUHUMAET
cyaeOHBIe aKThl B (hopMe:

— pelIeHus;

— MOCTaHOBJICHMUS,

— OIpeAeIICHUS.

Crenyer yACHUTD pa3iIn4us MEXIY YKA3aHHBIMU BUIAMU CYIEOHBIX
aKTOB, YYUTHIBASI, YTO €CTh aKThI, pa3pelaroiire IejI0 1o cyulecmay, eCTh
aKThl, TPUHUMAaEeMbIe apOUTPaKHBIMU CYIaMM aTleJUIIIIMOHHOM 1 Kaccalli-
OHHOI MHCTAHIIMI 10 pe3yabmamam pacCMOTPEHUSI aTleJUIIIIMOHHBIX K Kac-
CalIMOHHBIX XaJI00, a TAKXXe CyIeOHbIE aKThl, MpUHUMaeMblie [1pe3nanymMmom
Beiciero Apourpaxtoro Cyna P® no pesyabmamam nepecMotpa cyaeOHbIX
aKTOB B TTOPSIIKE HAI30pa, U €CTh BCE MHBIC CYIeOHbIC aKThl apOUTPaXKHBIX
CyIOB, TIPUHAMAEMBbIC B XOJI€ OCYIIIECTBICHUSI CYIOIIPOU3BOIACTBA.

HNHTepecHo 00CynuThb, SIBASIIOTCS JIU CYAEOHBIMU aKTaMU 3anpocs. CIie-
LIMATU3UPOBAHHOTO apOUTPaKHOTO Cy/a, HAIlpaBJIsIeMbIe B COOTBETCTBUU
cu. I'ct. 16 ATIK POD.

Oco0oe BHUMaHUE CIICAYET YIEIUTh nOpsA0KY TIPUHSTUS pelieHus (KeM,
KaK 1 B KaKMX YCJIOBUSIX IIPUHUMAETCST PEIlIeHNE), a TaKXKe COMEPKaHUIO
PEIICHMS B LIEJIOM M KaXIOM M3 €T0 YacTeil: 8600HOIL, OnucamensHoll, Mo-
MUBUPOBOUHOLL U PE30AHOMUBHOIL.

I'maBHBIC TPEOOBAHMS, TIPEIBSIBISIEMBIC K PEIICHUIO, — 3TO 3dKOHHOCMb
1 o60cHoéanHocms. Hamo TomymMats 0 TOM, SIBIISICTCSI JIU MOMUBUPOBAHHOCHIb
OIIHVM M3 OCHOBHBIX KAYECTB PEIICHMUSI.

HMHTepeceH Takke BOIIPOC O MOHSITUM 3aKOHHOI CUAbl PEIICHUSI, KO-
TOPHIN cieayeT oocynuTh. I1o ob1emy npaButy peleHue apoUTPakK HOTO
cyla TepBOii MHCTAHIIMM BCTYMAET B 3AKOHHYH CUAY TIO UCTCUCHUN Me-
CSIYHOTO CPOKa CO THSI €TO MPUHSITUS, €CJIM He TIoJaHa aneUISIIIMOHHas
Kasooa.
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IIpaBoBble cuTyanuu
3amaya No 1

Kakoii cyneOHBIN aKT TOJKEH OBITh TPUHST (BBIHECEH) apOUTPaXKHBIM
CYIOM B pe3yJIbTaTe PAaCCMOTPEHMSI IeJia 10 CYIIECTBY:

— XOIaTalCTBO UCTLIA 00 0OeCIIeYeHUM UCKOBBIX TPEOOBAHMIA;

— HMCKOBOE 3asIBJIEHUE ¢ TpeOOBaHUEM 00513aTh OTBETYMKA UCTIOJIHUTD
00513aTeJIbCTBO 110 TOTOBOPY IMOApPsIIA B HATYPE;

— 3asiBJIeHUE 00 OCIapy¥BaHUM PEIIEHUs] TOCyIapCTBEHHOIO OpraHa
B OTHOIIEHUHU FpaXkIaHUHA-MPEATTPUHUMATENS;

— 3asiBJIeHre 00 ocriapyMBaHUU PeLIeHUs] MOCTOSIHHO AEUCTBYIOLIETO
TPETENCKOrO Cya;

— XOJAaTalCTBO TPETHErO JIMLA 00 OTJI0XKEHUU CyaebHOoro pazoupa-
TEJIbCTBA;

— aneJuIILMOHHAas Xajo0a UCTLia Ha pelleHrue apOUTpakKHOro cyua
o0JacTu;

— XOIaTaMCTBO MCTIIA O BOCCTAHOBJIEHUM CPOKA UCKOBOM TABHOCTH;

— KaccalMOHHas Xajo0a OTBeTUMKa Ha pelleHue apOUuTpa>kHO-
ro cyjaa o0JIaCTU M MOCTAHOBJIEHUE apOUTPAKHOTO ANEJUISILIMOHHOTO
cyna;

— MCKOBOE€ 3asiBJIEHUE MPOKYPOpPa O B3bICKAHUM YOBITKOB B MOJIb3Y
BOEHHO-peMOHTHOro 3aBoaa (PI'YII).

Samaya Ne 2

[To okoHYaHUK pacCCMOTPEHMSI [eiia B 3ajie CynIeOHOro 3aceqaHusl Cy/
B KOJUIETHaJIbHOM COCTaBe YIAIMJICS B KAOUHET Cy/eil, rae o0cyKaal U Ipu-
HMMaJ peleHue. [laxe pe300THBHAS YaCTh PEILIEHUS 110JIyYaach OYeHb
00bEMHOI, IPUHATUE PELICHUS 3aTITMBAIOCh.

Cynpu yctanu 1 mporojofanvch. OnuH U3 cyneid cXoat B 0ydeT u mpu-
Hec OyTepOpoabl U Yaii, KOTOPBIMU CYAbU MEPEKYCUIIN.

Hcrenr, HEIOBOIBHBII PELIEHUEM CY/1a, IOAAJ alle/UISILIMOHHYIO XKa100y
Ha pelleHue, B KOTOPO yKasaJjl, 4To Oblla HapyllleHa TaliHa cOBelllaHUs
CyJIeii, OIKCaB BbILIEHU3IOXKEHHbBIE COOBITHSI.

Cnedyem au ommeHumn, ¢ eauieii mouku 3penus, peuwierue? Kax moxcrno
dokazvieams nodoOHble 0bcmosmenscmea? Mamenumces au peuienue 3ada4u,
ecau edy npunocua no npocsbe cyoeil NOMOWHUK cyObu ?
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Tema 10. CyneOHbIe aKThI B apOUTPaskHOM TTpoliecce

3amaya Ne 3

B pe3ontoTHBHO YacTu peleHus apOUTPakKHOTO cyaa 00J1acTu ObLIO,
B YACTHOCTHU, 3alucaHo: «...u3bsiTh y OO0 «Bepcusi», pacrosoXeHHOro
o anmpecy... aBTomoomitb 'A3-5312, rocymapctBeHHBIN Ne 15-16 MHO,
Ne nurarens — 60013, No mraccu — 300513, 3eeHoro BeTa, o, BBITyC-
Ka — 1989, texmacropt cep. AC N666779, u tepenats ero OO0 «XpoHO»,
pacrnojioXXeHHOMY 1o aapecy... B ciyuae otkaza OO0 «Bepcusi» nepenatb
aBTOMOOWJIb, B3bICKATh C Hero mTpad B pazmepe 7 Thic. pyo. u 20 ThIC. pyoO.
yOBITKOB B 0Jib3y OO0 «XpoHO»».

IIpasomepHo au vinecenue makoeo peuienus ?

Samaya Ne 4

B peleHrn apoUTpakHOTO cyna Kpast 1o UCKY roCcyIapCTBEHHOTO Mpe-
npusThst «ABTopem» K AO «Koseco» 0 B3bICKAaHUU HEYCTOUKU U YOBITKOB
3a HapylleHue J0TOBOpa MOCTaBKU CYI yKa3al: «...HAaCTOosIIee pelleHue
MTOIJIEXKUT HEMEJIEHHOMY MCTIOJTHEHUIO.

Bnpaee au cyo 6vin npedycmampusams HemednenHoOe UCNOAHEHUE PelleHUs
no darnHomy deny?

3amaya Ne 5

ITo ncky HaydYHO-HCCIIeT0BATEILCKOTO MHCTUTYTA (TOCYAapCTBEHHOE
OI0JIKETHOE yupekaeHre) apOuTpaxkHbI cya 00JacTU He TOAbKO YI0B-
nerBopmst uck ®KY HUM-13 k AO «JIluckmactep» 06 0CBOOOXICHUN
HEXMJIBIX ITOMEIIECHWI, TPUHAIIEKAIINX HHCTUTYTY, HO U B3bICKAJI CYMMY
apeHIHOM IJIaThl, HE TTOJIYYeHHOUM MHCTUTYTOM T10 JOTOBOPY apeH/Ibl.

B anemnsiuronHoit xano6e AO Mpocuyio OTMEHUTDb pellieHe B YacTu
B3bICKAHUST apeHTHOM TJIaThl, TaK KaK TAKOro TpeOOBaHUs B MICKOBOM 3a-
SIBJICHUU HE COAEPXKaJOCh, UCTEIl HUKOMM 00pa3oM He U3MEHST UCKOBOE
TpeOOBaHUE B Cy/ie TIEPBOIl MHCTAHIIUM.

bydem au, c eaweii mouku 3penus, ommeneHo peuierue ?

3amaya Ne 6

OnpeneneHrueM apOUTPaXKHOTO Ccyaa peciyoauKu B cocTaBe Poccuiickori
Denepanym 66T apecToBaH cueT AO «MOHOIUT» B LIEJISIX 00CCIIEUeHUST
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ucka no xonataiictBy uctua — AO «KepH-5», mpuyem B oripeneseHun Obu10

yKa3aHOo, YTO OHO IMOUIEXUT HEMEIJIEHHOMY UCTIOIHEHU 0. OTBETYMK YT-

BepKIaJl, YTO STUM HapylIEHbI ero mpaBa Ha 00KajJoBaHUE OMpPeaeIeHMS.
[Ipas au omeemuux ?

3amaya Ne 7

B nckoBowMm 3assienun AO «benenikoe» K @I'YIT «KombuHaT-12» ObII0
00BEIMHEHO HECKOJILKO TPEOOBAHMIA: O B3BICKAHUY CYMMBI 3a 4aCTh OTLIa-
YEHHOW, HO HE TTOCTaBJIEHHOM MPOMYKLIMH, O B3bICKAHMY CYMMBbI 32 ITOCTaB-
Ky 9aCTH HeTOOpOKAYeCTBEHHOM MTPOMYKIINU, a TAKXKE CYMMbI HEYCTONKI
3a yKa3aHHbBIC HapyIICHUs JOTOBOPa MOCTABKU.

B npouecce cynedbHoro pazouparteabcTBa ObLIO MOATBEPKAEHO, YTO
4acTh MPOAYKIIAU TT0 JOTOBOPY, OIJIAYeHHOM UCTIIOM, OblIa €My He IOC-
TaBJIeHa, YacThb MTPOIYKIIMU ObLTa HeTOOPOKAYECTBEHHOM, YTO OBLIO MO~
TBEP3KIEHO MPOBEICHHOM SKCIIEPTU30I.

ApOWTpaKHBIN CYI B COOTBETCTBUM C OIIALIEHHOM B CyIeOHOM 3acema-
HUU Pe30JII0TUBHOI YacThIO PEIlIeHNsI B3bICKA UCTPEOYEMYIO UCTLIOM CyM-
MY 3a HEIOITOCTaBJICHHYIO TTPOAYKIINIO, CYMMY HEYCTOMKH 3a HapyLIeHWe
JIOTOBOpA MTOCTAaBKM, HO 3a0bIJT YKa3aTh O B3bICKAHUW CYMMBI 3a TTOCTABKY
YaCTU HeJOOPOKAYECTBEHHOM TTPOIYKIIVH.

B nosryaeHHOM CTOPOHAMM TTOJTHOM PEIIEHNUH, COCTOSIILIEM M3 YeThIpEX
yacTei, ObUTO YKA3aHO, YTO CYJ B3bICKAJ C OTBETYMKA CYMMY 3a YacTh OIl-
JTAaYEHHOM, HO He TTOCTaBJICHHON MPOAYKIIMKA, CYMMY 3a ITOCTABKY YaCTH
HeIToOpOKaYeCTBEHHOM TTPOIYKIIMH, a TAKXKEe CYMMY HEYCTOMKH 3a YKa3aH-
HbIe HapYIIEHMS TOrOBOPa IMMOCTABKMU.

Ecmb au, ¢ saweit mouxu 3penus, ocHo8anus 04 00#car08aHuss OAHHOO
DeleHuUss N0 MOMUBAM HAPYUeHUsl Cy0oM HOPM NPOUEcCyanbHo2o npasa?

KOHTpOJILHI)le BOIPOCHI

1. JafiTe onpeneneHue MOHSATUS CyAeOHOTO aKTa apOUTPaKHOTO cyna.
2. Kakue Bubl cyaeOHbIX aKTOB Bbl 3HaeTe?

3. [laiiTe onpenesieHre MOHTHS pellieHUs apOUTpaXKHOTo cyaa.

4. Kakue Bubl pelieHUi Bbl 3HaeTe?

5. B xakoMm nopsinke NpuHUMAETCs pellieHre apoOUTPaXKHbBIM Cy1oM?
6. B yem cocTouT TaiiHa coBelllaHus cyaeii?

7. I3 Kakux yacTeii COCTOUT pelneHue?
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Tema 1. npOI/ISBOILCTBO 110 I¢JIaM, BOSHUKAIOIIWUM U3 aIMUHUCTPATUBHBIX l'[paBOOTHOLHCHI/Iﬁ

8. KakoBo coaepxaHue Kaxaoi yacTu pelieHus?

9. KakoBbl OCHOBHbIE TPeOOBaHUSI, TIPEABSBASIEMbIE K PELISHUIO cyaa?
10. MoxeT i1 apOUTpakKHbIi CyI, BBIHECIIWIA peleHre, UCTIPaBUTh ero?
11. B xakoii CpoK pelieHue cya BCTYIaeT B 3aKOHHYIO CUTy?

12. KakoBo conep:xaHue onpeneaeHust apouTpaxxHoro cyna?

13. B kakux ciyyasix BBIHOCUTCS orpeaesieHue?

14. Kakue apObutpaxkHbie Cyabl BBIHOCSIT TOCTAHOBJICHUS?

Tema 11. IIpousBoacTBo no aeam,
BO3HUKAIOIIMM M3 A/IMUHUCTPATUBHBIX W MHBIX
MyOJMYHBIX MPABOOTHOIIEHHIA

Bonpocsl 1151 caMOCTOATEIbHO# OATOTOBKH
1 00CyK/IeHHs] HA CeMUHape

1. Jlena, BO3HUKAIOIIME U3 AAMUHUCTPATUBHBIX U MHBIX MMYOIUYHBIX
MpPaBOOTHOIIEHUN (1ej1a afIMUHUCTPATUBHOIO Cy10TIPOU3BOICTBA), pac-
cMaTpuBaeMble B apOMTPaXKHbBIX Cy/lax.

2. O01Me 0cOOEHHOCTU PacCMOTPEHUS e, BOSHUKAIOIIMX U3 aIMU-
HUCTPATUBHBIX U UHBIX MYOJIMYHBIX TPABOOTHOILLIEHUIA.

3. IMopsimok paccMoOTpeHust ejl 00 ocrapuBaHUM HOPMATHUBHBIX Tpa-
BOBBIX aKTOB.

4. IMopsimoK pacCMOTPEHMS eI 00 OCITapUBaHUKY HEHOPMATUBHEIX ITpa-
BOBBIX aKTOB, pellieHUI 1 NefcTBUiA (0e3AelCTBUS) TOCYIapCTBEHHBIX Op-
raHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIeHNsI, UHbIX OPTaHOB, OpraHU3alIMiA,
HaJleJIEeHHBIX (peiepaTbHbIM 3aKOHOM OTIEIbHBIMU FOCYT1apCTBEHHBIMU WU
VHBIMU MYOJUYHBIMUA MOJHOMOYMSIMU, TOJKHOCTHBIX JIULL.

5. Ilopsinok paccMOTpeHUs Je O TIPUBJeYEHNM K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU U JieJl 00 OClapyMBaHUM PELIeHUI aAMUHUCTPATUBHbBIX
OPraHoOB O MPUBJEYEHNUU K AAMUHUCTPATUBHOI OTBETCTBEHHOCTH.

6. I[TopsimoK paccMOTPeHUsI A€ O B3bICKAHUU 0013aTe/IbHBIX IIaTeXei
U CaHKIIUU.

JIutepaTtypa

1. Abcansimos A. B. ATMUHVCTPATUBHOE CyIOIPOM3BOICTBO B apOUTPAKHOM
cyne: TeopeTuko-mMeTomomornyeckue acrekTol. M.: @opmyna mpasa, 2009.
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2. ApOUTpaxHBIi mpolecc: YU4eOHUK A1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukoBa. 4-e u3i., nepepad.
u pon. M.: 'oponen, 2011. T'n. 21.

3. KommeHTapuii K ApouTpazkHoMy TipolieccyaibHOMY Koaekcy Poccuii-
ckoit ®enepanmu / I[Mox pen. A.A. UBanosa. M.: T'oponer, 2011. Pazn. I11.

HOpMaTHBHI)Ie HNCTOYHUKHN

1. ApouTpaxkHBIil mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
ot 24 utosist 2002 1. Ne 95-D3. T, 22-26.

2. INocranoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
oT 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ieficTBrue ApOUTPakHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepannms.

3. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 30 urosis 2013 1. Ne 58 «O HEKOTOPBIX BOITPOCAX, BOBHUKAIOIIUX B CY-
JeOHOI MTpakTHKe TPU PAaCCMOTPEHUM apOUTPaKHBIMU CyIaMu 1eJ1 00 oc-
MapvBaHUKM HOPMATUBHBIX IIPABOBBIX aKTOB».

4. Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 27 ssuBapst 2003 1. No 2 «O HeKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C BBEIEHM -
eM B aeiictBue Konekca Poccuiickoii @enepaiinr 06 amMMHUCTPATUBHBIX
MPaBOHAPYLIEHUSIX».

5. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 2 utoHs1 2004 . No 10 «O HeKOTOPBIX BOITPOCAX, BOZHUKIINX B CYIeOHOI
MPaKTUKE MTPY pACCMOTPEHUU JieJT 00 aIMUHUCTPATUBHBIX ITPaBOHAPYIIIE-
HUSIX».

6. IMocranosnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 17 deBpayst 2011 1. Ne 11 «O HeKoTOpBIX Bopocax rnpuMeHeHust Oco-
6enHoii yactu Konekca Poccuiickoit @enepaiinu 06 amMUHUCTPATUBHBIX
MpaBoHAPYIIEHUSX» ((haKyIbTaTUBHO).

7. Ilocranosnenue ITnenyma BepxosHoro Cyma P® ot 29 Hosiopst 2007 1.
Ne 48 «O mpakTrKe pacCMOTPEHUSI CyiaMu fie]1 00 ocriapMBaHUKM HOPMATHB-
HBIX TTPABOBBIX AKTOB MTOJIHOCTBIO WJIM B YacTU» ((haKyIbTaTUBHO).

8. Moctanosnenue Ilnenyma BepxoBHoro Cyna P® ot 10 deBpans
2009 r. Ne 2 «O mpaKTHUKe pacCMOTPEHUsI CyIaMu eJl 00 ocriapuBaHUN
peleHui, neicTBuii (6e31eiicTBYsI) OPraHOB TOCYIapCTBEHHON BJIACTH,
OpPraHOB MECTHOT'O CAMOYTPaBJICHHUSI, TOJDKHOCTHBIX JIUILI, TOCYAapCTBEHHBIX
¥ MyHULAMAJIBHBIX CITyKalnuxX» ((pakyJIbTaTUBHO).
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9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKAX».

Me’ro;mqecxne PEeKOMEHAAIUN

[Tpu M3yyeHM BOIIPOCOB TEMBI CJIEYET YUUTHIBATH, YTO OTIIMYMTE/Ib-
HOI1 4epTOii YKa3aHHOTO MPOU3BOJCTBA SIBJISIETCS TO, YTO XOTS B AeJaXx,
BO3HMKAIOIIUX U3 aAMUHUCTPATUBHBIX U UHBIX TTYOJIMYHBIX TTPABOOTHO-
LIEHWI, 1 UMEET MECTO CIOp (IaHHOE MOJIOXEHHUE OCTIapMBaAETCsI HEKOTO-
PBIMU YYEHBIMM), BO3HUKAET OH HE M3 IpaxkIaHCKUX MMPaBOOTHOIICHUIA,
a U3 AOMUHUCMPAMUBHBIX U UHbIX NYOAUYHBIX B IIUPOKOM CMBICJIE TTPABOOT-
HOIIEHUIA. B 9TOM Mpon3BOACTBE 3alUIIIAIOTCSI CyOBEKTUBHBIE TTYOTUUHbBIE
MpaBa OpraHU3alMii U TpaKIaH.

CrienyeT BCIOMHUTB TTpaBUJjIa ONPeae/IEHUS TOABEIOMCTBEHHOCTH JeJT
apOUTPaXKHBIM Cy/IaM, TIOCKOJIbKY 1ieJla, BOSHMKAIOIIUE U3 TyOIMYHBIX TTpa-
BOOTHOIIIEHU A, MOTYT OBITh TIOJIBEIOMCTBEHHBI HE TOJILKO apOUTPaKHBIM
cylaaMm, HO ¥ cymaMm obmeii opucankunu, Konctutyunonnomy Cyny POD,
KOHCTUTYLMOHHBIM (YCTaBHBIM) cyliaM cyObeKToB PD.

OCHOBHBIM ITPaBUJIOM, B COOTBETCTBUU C KOTOPHIM PACCMaTPUBAIOTCS
Jiesia, BOZHUKAOIIME U3 aAMUHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX ITPABO-
OTHOIIIECHU, SIBJISIETCS TIPAaBUIIO, ycTaHOBJIeHHOe B 4. 1 cT. 189 ATTK P®:
OHM paccMaTpUBAIOTCS TTO OOILIMM MpaBUIaM UCK06020 TIPOU3BOICTBA,
¢ 0cObeHHOCTIMU, YcTaHOBIeHHbIMU B pasn. 111 ATIK PO.

OCHOBHOE BHUMaHKE HEOOXOIUMO YICIUTh 0COOeHHOCMAM, OTINIUSIM
OT OOIIETO MOPsIIKA PACCMOTPEHMS IeJT YKa3aHHOTO ITPOU3BOICTBA.

[Tpu aTOM ClienyeT BBIACIATh 00ujie 0COOEHHOCTH, XapaKTepHbIe
JUTSI BCEX BUIOB JIeJ IIPOM3BOACTBA (HampruMep, 00s13aHHOCTh TOKa3bIBAHUS
0OCTOSITEJILCTB, TIOCTY>KMBIIMX OCHOBAHUEM JJIsI IPUHSITHS OCITApMBAEMOT0
aKkTa, 3aKOHHOCTHM OCIIapMBAaeMbIX PEIICHUI 1 NeiicTBUIT (Oe3meiicTBIS)
TrOCYyIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYIPABJICHHsI, MHBIX
OPraHOB, OpraHM3aLMii, HaAeJeHHBIX (heepabHBIM 3aKOHOM OT/IEIbHBIMU
rOCY/IapCTBEHHBIMU MJIV MHBIMU MYOITMYHBIMU TIOJTHOMOYUSIMU, TOJKHOC-
THBIX JIMII, BO3JIaraeTcsl Ha OpraHbl U JII, KOTOPbIE MPUHSIIA OCclapuBae-
MBIii aKT, pellieHre, COBEPIIIIN OCIIapuBaeMbIe IeiicTBUs (Oe31eiicTBIE)),
M OCOOEHHOCTH, XapaKTepHbIE TOJbKO [UISI TO WJIM WHOM KaTeropuu aelt
(HammpuMep, apOUTpaKHbBIM Cy1 He CBsI3aH JOBOIAMU, COAEPXKAIIUMMUCS
B 3asIBJICHMM 00 OCITapMBAHUM HOPMATUBHOTO ITPABOBOTO aKTa, ¥ ITPOBEPsIeT
ocIapuBaeMoe TMOJIOKEHUE B ITOJIHOM 00beMe).
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IIpaBoBble cuTyanuu
3amaya No 1

HauanbHuk ITpoxopoBcKoro paiiloHHOro OTAesa MOJULIMU COCTaBUII
poToKoJ 0 ToM, 4yTo AQO «ITpoxopoBckuii crinprosaBon Ne 6» BbITyCcKa
HaJIMBKY «BuIlleHKa», He COOTBETCTBYIOIIYIO TMTHEHNYECKM HOpMAaTHBaM,
YTO SIBJSTIOCH COCTABOM aIMUHMCTPATUBHOTO MPABOHAPYIIICHNS, TIPEIyC-
MoTpeHHOTO cT. 6'* KoATI P®. OH Xe HanpaBuJI 3asiBIeHNE B 06JIACTHOI
apOuTpaxHbIit cyn o ipuBiedyeHU AO K aIMUHUCTPATUBHON OTBETCTBEH-
HOCTH.

ApOuUTpakHBIN cya BO30YIWI TPOU3BOACTBO 10 eIy U UCTpeOOoBa
13 HAJIOTOBBIX OPTaHOB JOKYMEHTHI 0 peructpamuu AO.

Hem au napywenuii 6 deilicmeusx y4acmuHuKos apoumpaijicHozo cyoonpo-
uzeoocmea?

Samaya Ne 2

I'paxnannn MeodaHoB PeIbABIIT B 00JACTHOM apOMTPasKHBIINA CYI UC-
KOBOE 3asIBJICHIE, B KOTOPOM OCTIapvBaJ Oe31eiCTBIE HAJIOTOBOTO OpraHa,
KOTODBI HE 3apeTUCTPUPOBAJI €TO B KAYECTBE TIPeATTPUHUMATE]IS.

ApOUTpaKHBIN CyI MCKOBOE 3asBICHUE BO3BPATIII, yKa3aB Ha TO, YTO
I10 JieJ1aM U3 MyOJIMYHbBIX TPABOOTHOIIEHUI CIEAYET MOAaBaTh 3as1BJICHUE,
a He MCKOBOE 3asiBJICHHE.

Ilpasuavro au nocmynun cyo?

Samaya Ne 3

I'maBa ammMunuUcTpanyu ['ypseBCKOTo paifoHa CBOMM YKa30M BBEJT TOTIOJ-
HUTEJIbHBIN HAJIOT TSI OPUINYECKUX JIUIL ¥ IIPEeATTPUHNUMATENICH Ha TI0JIb-
30BaHME BO3MYLIHBIM ITPOCTPAHCTBOM HaJl TEPPUTOpUEH parioHa.

AO «'ypbeBCTPONTPECT» OCITOPUIIO TTOJOXKEHMS 3TOr0 yKa3a B apOUT-
PaXXHOM CyJIe PECTYOJIMKH.

Cyn He TOJIbKO OTMEHWJT HE3aKOHHBIN yKa3, HO U B3bICKAJI C MYHUIIM -
MaJIbHOTO 00pa30BaHMS YOBITKM B 0J1b3y AO, IPUYMHEHHBIE €T0 IeHCTBU-
€M, CChIJIAsCh Ha TO, YTO CYJ HE CBSI3aH JOBOIAMM 3asiBJIeHMS (4. 5 cT. 194
AIIK POD).

Bnpase au 6v11 cyd smo deaams?
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Samaya Ne 4

IMpennpuarMatenb KyTy30B penbsBIIT B apOUTPasKHbBIN CYII 3asIBIICHIE
00 ocniapvBaHMM Oe3aeiicTBYsI HoTapuyca LlapeBa, KOTOpBIil OTKa3aa eMy
B COBEpIICHUN HOTAPUAJIBLHOTO IEMCTBUST — YIOCTOBEPEHUN KOITUU CBH-
JIETETLCTBA O PETUCTPALIMU B KAUeCTBE MPEIITPUHIMATEIS.

ApOUTPaXKHBIM Cy[ MPEKPaTUIT IIPOM3BOICTBO 10 JIENTy, TTOCKOJIBKY JIEJI0
HE TTOIBEIOMCTBEHHO apOUTPaKHOMY CYILy.

IIpasuavro au nocmynua cyo?

3amaya Ne 5

AO «KopyHa» ocriopuiio B 00J1aCTHOM apOUTpaxkHOM cyfie Oe3neiicTBre
MPUCTaBa-UCIOJHUTENSI, KOTOPBIN HE MPEINMPUHSII HUKAKUX IeUCTBUI
MO0 UCITOJHEHUIO PELISHUST 3TOTO Xe apOUTPakHOTO Cyla O B3bICKAHUU
yOBbITKOB B 10J1b3y AO ¢ AO «bu-nBa» Ha OCHOBaHUU BbIIAHHOTO UCIION-
HUTEIbHOIO JIUCTA.

B kakoii cpok doaxcno bbims paccmompero deno?

3amaya Ne 6

Hanorosast nHcniekLus moaaaa B apOMTPaKHBIN cyll 0071aCTH 3asiBIeHUE
0 B3bIcKaHuU 5 ThIC. py0. ¢ MYII «O30H» B KauecTBe CAHKIIMU 32 HETpeI-
CTaBJICHUE B HAJIOTOBYIO MHCIIEKIIUIO MH(MOPMALIMKU 00 OTKPHITUU HOBOTO
cuera B 6aHke (cT. 118 HK P®).

ApOUTpaXkKHBII Cyl OCTaBUJI 3asiBJIeHKME O3 ABMKEHUsI, yKa3aB, 4To
He co0JII0IeH 00s3aTe/IbHBIN J0CYAEOHbI MOPSIIOK YPEryaMpOBaHUSsI CIIopa.

TIpasuavro au nocmynua apoumpasicHulii cyo?

3amaya Ne 7

AQO «ITpoKkymyroib» 00paTUIOCh B COOTBETCTBUH C 4. 2 cT. 34 ATIK PD
B Beicimii Apoutpaxnsiii Cyn PO c 3asiBieHreM 00 ocriapuBaHUM yKa3a
IMpe3unenra P® o HarpaxaeHuu riaBbl [IpokyauHckoro paitona Huku-
(opoBa opreHOM.

AO MoTuBUpOBaJIo cBoe obpaleHue TeM, uto Hukudopos pazsanui
paifoHHOE X03S1ACTBO, HE TTOMOTaeT MPeANPUHUMATENSIM, He MO PKUBAET
UX, JIIOISIM B pailoHe XUBETCS IJI0XO.
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Bricmit Apoutpaxkusiii Cyn P® npekpaTuil MpOU3BOACTBO IO IeTy
KakK HeIoABEeAOMCTBEHHOMY apOUTPaKHbBIM CyJaM.
[IpasunvHo au nocmynun cyo?

KOHTpOJILHI)le BOIPOCHI

1. Kakue nena, BOSHUKAIOIINE U3 aIMUHUCTPATUBHBIX Y MHBIX MTyOJT4-
HBIX ITPABOOTHOIIEHWI, paCCMATPUBAIOTCST apOUTPAKHBIM CyToM?

2. ChopMyaupyiiTe OCHOBHOE MPaBUIO, KOTOPHIM OTIPeAe/IeH MOPsII0K
pPacCMOTPEHMS YKa3aHHBIX 1.

3. HazoBure o01111e 0COOEHHOCTH pacCCMOTPEHUSI A, BOZHUKAIOIIUX
W3 aIMUHUCTPATUBHBIX U MHBIX MYOJIMYIHBIX TPABOOTHOIIICHMIA.

4. EcTb 11 0COOEHHOCTb B CPOKAX PaCCMOTPEHMS 11, BOZHUKAIOLIUX
W3 aIMUHUCTPATUBHBIX U MHBIX MYOJIMYIHBIX TPABOOTHOIIEHM?

5. MOXXHO JT TPUMEHUTH CPOKU MICKOBOI JaBHOCTH B J€JIaX, BO3HUKAIO-
WX U3 AIMUHUCTPATUBHBIX M MHBIX ITyOJTMYHBIX IPABOOTHOIIICHUIA?

6. IpuBenyTe MpUMeEpPbl HOPMATUBHBIX, HCHOPMATUBHBIX aKTOB, ICHCTBIIA
OpPraHoOB BJIACTU W JOJKHOCTHBIX JIMLI, KOTOPbIE MOKHO OCIIOPUTH B apOUT-
PaXKHOM CyJIe.

7. PacckaxuTe 00 0COOEHHOCTSIX pACCMOTPEHUS KaXKI0l KaTeropuu aes
yKa3aHHOTO TIPOU3BOJICTBA.

Tema 12. IIpou3BoacTBO 1O AejiaM 00 yCTAHOBJIEHHH
(akToB, nMeIUX WPUINIECKOE 3HAYCHHE,
U 10 JIeJIaM 0 HECOCTOATENbHOCTH (0AaHKPOTCTBE)

Bonpocsl 1151 caMOCTOATEIbHO# OAT0TOBKH
M 00CYKIEHHS HA CEMUHApe

1. lena 06 ycTaHOBAEHUH (haKTOB, UMEIOIIMX IOPUINYECKOE 3HAUCHNE,
paccMaTpuBaeMble B apOUTPaXKHBIX CY/IaX.

2. ITopsimok paccMOTpeHUst apOUTpasKHBIM CYyJOM Je] 0COO0ro Mpoun3-
BOJICTBA.

3. O6urast XxapakTepuCcTUKa e O HECOCTOSITEIbHOCTU (0aHKPOTCTBE).

4. Bo30yxneHue ae1 0 HECOCTOSITENbHOCTU (0aHKPOTCTBE).

5. [Mopsimok paccMOTpeHUs e O HECOCTOSITEIbHOCTU (0aHKPOTCTBE).
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Tema 12. [Tpon3BoACTBO MO Ae1aM 00 yCTaHOBJIEHUU (haKTOB, UMEIOIINX IOPUINYECKOE 3HAaUCHNE

6. OcobeHHOCTH CyIeOHbBIX aKTOB IO AejlaM O HECOCTOSITEIbHOCTH
(GaHKpPOTCTBE).
JIutepaTypa

1. ApOUTpaxKHbBIi Mpoliecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U (pakynbreToB / [Tox pen. M.K. TpeymHukoBa. 4-e u3g., nepepad.
u gor. M.: T'oponeu, 2011. T'n. 22, 25.

2. KomMeHTapuit K ApouTpaxxHoMy mpolieccyalbHOMY Konekcy Poccuii-
ckoii @enepannu / [on pen. A.A. UBanosa. M.: T'oponernr, 2011. ' 27, 28.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepannm
oT 24 moms 2002 r. Ne 95-®3. I'n. 27, 28.

2. IMocranosnenue Ilnenyma Breiciiero Apoutpaxkuoro Cyma P®
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBSI3aHHBIX C BBEJIE-
HUEM B JieiicTBUEe ApOUTpaXKHOTO MpolieccyaibHOro Koaekca Poccuiickoit
Denepannms.

3. ®enepanbHblii 3aK0H OT 26 okTsI6pst 2002 1. No 127-D3 «O HecocTo-
SITEJIbHOCTU (0AHKPOTCTBE)».

4. Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 22 mioHs 2012 1. Ne 35 «O HeKOTOPBIX MPOolLiecCyaTbHbIX BOITPOCAX, CBSI-
3aHHBIX C PACCMOTPEHMEM JIeJI 0 OAHKPOTCTBE».

5. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 8 anpesist 2003 . Ne 4 «O HEKOTOPBIX BOITPOCaX, CBSI3aHHBIX C BBEICHUEM
B neiictBrie MenmepaabHOro 3akoHa «O HeECOCTOSITETBHOCTH (OaHKPOTCTBE )»».

6. IMocranosnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 15 nexa6pst 2004 r. No 29 «O HEKOTOPBIX BOTIPOCAX MPAKTUKKU TTPUMe-
HeHus PenepaibHOTo 3aKoHa «O HECOCTOATETBHOCTH (DaHKPOTCTBE)»».

7. Iocranosnenue Ilnenyma Beiciiero Apoutpaxkaoro Cyna P®
ot 30 uioHst 2011 r. Ne 51 «O paccMOTpeHUH Jie]1 0 GaHKPOTCTBE MHAVBU-
JyaJIbHBIX TTPEAPUHUMATEICIH».

8. IMoctanoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 20 nexa6pst 2006 r. No 67 «O HEKOTOPBIX BOTIPOCAX MPAKTUKKU TTPUMe-
HEHMS TIOJIOKEHWI 3aKOHOAATEIbCTBA 0 OAHKPOTCTBE OTCYTCTBYIOLIMX
JOJDKHUKOB M MPEKpallieHUY HeeHCTBYIOIINX IOPUINISCKUX JTULL».

9. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 1. Ne 99 «O nporueccyaabHbIX CPOKaX».
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MeToauueckue PEKOMECHAAUH

Hns nen ocoboeo npoussodcmea XapakKTepHO TO, YTO (COTJIACHO 00IIIe-
MIPUHSITON JOKTPUHE) B HUX OTCYTCTBYET MaTepUaIbHO-TIPABOBOIA CITOP.

CrenyeT IpoaHAIM3UPOBATD PA3IMUMS MEXKIY OCOOBIM IPOU3BOICTBOM
B TPakIaHCKOM M apOUTPaKHOM TIpolieccax, IpruIeM He TOJIbKO IO KOJH-
YECTBY KaTeropui e, BXOASIIUX B 0cO00€ TTPOU3BOJACTBO, HO U 1O Xa-
pakTepy (hakToB, yCTaHABIMBAEMbIX B apOUTPaKHOM CyIe W Cyde OOIIeit
IOPUCIUKITAMN.

HeobxommMo oTMETUTD, YTO XOTSI TJIaBHOM 3amadeil cyma B JIelie o0 Heco-
cmosmenvHocmu (banKpomcmee) SIBIISICTCST yCTaHOBNIeHNE (hakTa OaHK-
POTCTBA TOTO WJIM MHOTO JIMIIA, B XOAE pa30oMpaTeIbCTBa ATOTO Jeja CyI
MOXET pa3peliaTb MaTepruaIbHO-TIPABOBBIC CIIOPHI C YYaCTHUEM 3TOTO JINIIA,
CBSI3aHHBIC C BOIIPOCOM OAHKPOTCTBA. DTO BaxKHasi 0OCOOCHHOCTh JaHHOM
KaTerOpUHM JCII.

ATIK P® He dhopmyaupyeT 00X ITPaBUJI pACCMOTPEHMS YKa3aHHbIX
KaTeropuii nej. OmHaKo, IPOaHAIN3MPOBAB ICMCTBYIONIEE 3aKOHOIATEIb-
CTBO, MOXHO BBIIEJIUTb HEKOTOPHIE 001LME TPABUIIA, B COOTBETCTBUU C KO-
TOPBIMU PacCMAaTPUBAIOTCS 3TH Aejia, HalpuMep (KaK U B IPOM3BOACTBE
10 JIeJIaM, BOZHUKAIOIIUM M3 aAMUHUCTPATUBHBIX U WHBIX ITYOJTUIHBIX
MIPaBOOTHOIIICHW) B CyI IMOJACTCST HE UCKOBOE 3asiBJICHUE, a 3asBJICHHUE,
JINLIA, yYACTBYIOILIME B JIEJi€, — 3TO HE UCTELL M OTBETUMK, a 3asIBUTEJb U 3a-
WHTEPEeCOBaHHBIC JINIIA.

VY Kaxpaoi U3 paccMaTpuBaeMbIX KaTeropuii IeJ1 3TOTo MPOM3BOACTBA
HMMEIOTCsI, KPOME TOTO, CBOU OCOOCHHOCTH.

Hampumep, mist nest 0 HeCOCTOsITeIbHOCTU (0AHKPOTCTBE) XapaKTePHbI
CJIeIyIOIIe TIPOLIeCCyaIbHbIE OCOOCHHOCTH:

— NpaBOM Ha obpallleHWe B apOUTPAKHBIN CY C 3asIBJIEHUEM O MPU3HA-
HUU TOJDKHUKA 0AHKPOTOM 00J1aTal0T TOJDKHUK, KOHKYPCHBIN KPEIuTop,
YIIOJITHOMOYEHHBIC OPTaHBbI;

— JieJ1a 0 HECOCTOSITeTbHOCTH (0aHKPOTCTBE) pacCMaTPUBAIOTCS KOJLIe-
TMaJbHBIM COCTaBOM CYIEH, €CIM MHOE He TIPEAyCMOTPEHO (heaepabHBIM
3aKOHOM, PETYJUPYIOIINM BOIIPOCH HECOCTOSITETbHOCTH (OaHKPOTCTBA),
K PAaCCMOTPEHUIO TAKUX ]I HE MOTYT IIPUBJIEKATHCS apOUTPaKHBIC 3ace-
TaTeNN;

— YCTaHOBJIEH 0COObII MOPSIIOK 00KaIOBaHMS CYAeOHbBIX aKTOB 10 yKa-
3aHHBIM JI€J1aM, U JIP.
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Tema 12. [Tpon3BoACTBO MO Ae1aM 00 yCTaHOBJIEHUU (haKTOB, UMEIOIINX IOPUINYECKOE 3HAaUCHNE

IIpaBoBble cuTyanuu
3amaya No 1

I'paxxnanun [pokypopoB oOpaTuiicst B apOUTPaKHbIN CyI C 3asiBJIeHUEM
0 MpU3HaHNU (haKTa OTKPBITOTO U JOOPOCOBECTHOTO BIAACHUSI CTPDOCHUEM
1 MCTIOJIb30BAaHUS €T0 B KayecTBe ambapa.

Cynbst apOUTPaXKHOTO Cy/a, MPU3HAB JIEJI0 MOABEIOMCTBEHHBIM apOUT-
PaXXHOMY Cyny, IPUHSL 3asiBJIEHWE U BO30YIMJI TPOU3BOICTBO IO AEY.

Ilpasuavro au nocmynua cydos?

Samaya Ne 2

B apGurpaxkHblii cyn odopaTtuics rpakaadniH DUInIKIH ¢ 3asIBIIEHUEM
0 BCTYIUICHUM B JICJIO B KAUECTBE TPETHETO JIUIIA C CAMOCTOSITeIbHBIMU
TpeOOBaHUSIMU, TIOCKOJIBKY OH CUMTAET, YTO 3TO ero amOap (3amaya Ne 1).
Kak caedyem nocmynums cyoy?

Samaya Ne 3

I'paxxnanuH IpokypopoB (3amaua Ne 1) mpu IToAroToBKe Aena K cynaeo-
HOMY pa30upaTebCTBY CAeIall 3asiBJICHKE O TOM, UTO OH 3KeJIaeT, YTOObI
JIEJIO pPAaCCMAaTPUBAJIOCh C y4ACTUEM apOUTPaKHbIX 3aceIaTeIeid.

Kak caedyem nocmynums cyoy?

Samaya Ne 4

B 3agBnenuu o npusHanuu OO0 «ITapyc» 6aHKPOTOM €ro KpeauTop,
OAO «ITpunuy, o603Haumn ceds uctuom, a OO0 «Ilapyc» — OTBETUMKOM.
Cynbst apOUTPaKHOTO Cy/Ia BBIHEC OIpeiesieHre 00 OCTaBJIeHUH 3asTB-
JIeHUsI 0e3 ABVDKEHUSI U IPEIOCTaBUII CPOK JIJIST MCITPABJICHUS 3asIBIICHUS.
IIpasuavro au nocmynua cydoes?

Samaya Ne 5

B apOuTtpaxHblii cyn 061acTy MOCIEI0BATEABHO MOCTYITUIIO TPU 3as1B-
JIGHUsI OT pa3HbIX KPEIUTOPOB OTHOIO NODKHUKA O MIPU3HAHUY €T0 OaHK-
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potoM. 3asiBJieHHE OT MePBOro KpearuTopa ObLIO MPUHSITO, U 110 0 OaHK-
POTCTBE BO30YKIEHO.

Kak caedyem nocmynumo apoumpasicnomy cyoy ¢ 08yms 3as168AeHUAMU Kpe-
dumopoes, Komopbsle nocmynuau nosoice? B kauecmee koeo 6ydym npueéneuemnvi
6 0eno yKasaHuwvle Kpeoumopbt?

3amaya Ne 6

CnycTs Hefento, eule 10 pacCMOTPEeHUST apOUTPaKHbBIM CYI0M 000C-
HOBAHHOCTHU 3asIBJICHUS] O MPU3HAHUM JOJKHUKA 0AHKPOTOM, TEPBHIi
kpenuTop (3amada Ne 4) oTKazayicst OT CBOEro TpeOOBaHUS O MPU3HAHUHT
JIOJDKHMKA OAaHKPOTOM.

ApOUTpaKHBI cya 00J1aCTH, COCIABIIKNCh Ha 3TOT OTKa3, HA OCHOBAaHUU
. 4 4. 1 ct. 150 AITK P® npekpaTiit Tpon3BOACTBO IO IETy.

IIpasuavro au nocmynua cyo?

3amaya Ne 7

ApOUTpaXHBI Cyll Kpasi BBIHEC OIpeaeeHre 00 0TKa3e B MPUHITUU
sasiByieHust @IYII «llemenTHbIi 3aBog Ne 5» o mpusHanuu AO «Texmo-
Motiib Ne 23» 6aHkpoTtoM. OCHOBaHUEM JIJIsl OTKAa3a B IPUHSITUM 3asiBIICHUST
SIBJISITIOCH HECOOJTIOIEHUE YCIIOBUIA, TIPETyCMOTPEHHBIX T1. 2 cT. 33 Dexe-
pajibHOrO 3aK0oHa «O HECOCTOSITEIbHOCTU (OaHKPOTCTBE)».

3asgBuTeb 00Kaa0Ba 3asgBiieHUe U yka3zai, uto AITK P® Boob1ie
He IpeaycMaTpUBaeT TAKOro MHCTUTYTA, KaK OTKa3 B IPUHSITUU 3asIBJICHMSL.
Bo3MOXHBI Wb OCTaBIeHME 3asiBJIcHUST 0e3 NBUKEHUST U BO3BpallleHUE
3asIBJICHUS.

Ouernume 006006l Hcano0bl.

3amaya Ne 8

ApOUTpaKHBIN Cyl, pacCMaTPUBAIOLIUI IS0 O HECOCTOSITETbHOCTU
(6aHKPOTCTBE), HE AOIMYCTUJI K YUACTUIO B JieJie MpeacTaBUTeNIs JOKHUKA
Ha TOM OCHOBaHWH, YTO B JOBEPEHHOCTU Ha BeICHUE Jiejia B apOUTPAKHOM
cyzie He ObUIO CITeIMaIbHO OTOBOPEHO TO, UTO MPEACTaBUTENIb UMEET MPaBO
MPEACTaBISITh MHTEPECHI TODKHUKA UMEHHO 10 IeJTy 0 OaHKPOTCTBE.

Ouenume deiicmeus cyda, npoaHasu3uUpPo8as HOpMbvlL 0elicmayoujeeo 3da-
KoHoOamenvcmea.
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Tewma 13. PaccmoTpeHue 1 pa3pelieHue Jes1 o KOpIopaTUBHBIM CIIOpaM

KoHTpo.ibHbIE BONPOCHI

1. Kakuie ropunnueckue (pakTbl MOTYT yCTaHABIMBATLCS B IPOU3BOACTBE
1o AejiaM 00 YCTaHOBJICHUU (haKTOB, UMEIOIIUX IOPUANYECKOE 3HaUEeHUE?

2. B xakoM mopsiike paccMaTpyUBaloOTCs Jejia 0co00ro nmpou3BoACcTBa?

3. MOXHO 71 CpaBHUTh JiejIa 0COOOro MPOM3BOJACTBA B apOUTPAKHOM
MpolIecCe ¢ IeJaMu 0CO00ro ITPOM3BOICTBA B TPAKIaHCKOM ITpoliecce?

4. I1py HATMYUM KaKUX YCIOBUI MOXKHO MPEIbSIBUTH 3asiBJIEHUE O HECO-
CTOSITETLHOCTHU (OaHKPOTCTBE)?

5. K10 nMeeT ipaBo MpeabsBUTD 3asiBJIEHUE O HECOCTOSITEIbHOCTH (OaH-
KpOTCTBe)?

6. Packpolite 0COOEHHOCTH ITPUHSITUSI 3asIBJICHUST O HECOCTOSITEIbHOCTH
(GaHKpPOTCTBE).

7. COOTBETCTBYIOT JIU CTAIMU PACCMOTPEHUS JIEJI O HECOCTOSITEIbHOCTH
(6aHKPOTCTBE) CTAIUSIM PAaCCMOTPEHUS 1€ UICKOBOTO MPOM3BOACTBA?

8. HazoBute nu1l, yyacTBYIOIIUX B AeJIe O HECOCTOSITEbHOCTU (OaHK-
pOTCTBE).

9. HazoBuTE OCHOBHBIE OCOOEHHOCTH PaCCMOTPEHUS el O HECOCTOSI-
TeJbHOCTU (OAHKPOTCTBE).

10. EcTb 11 0COOEHHOCTH Y CYA€OHBIX aKTOB M0 IeJIaM O HECOCTOSITE b~
HocTu (0aHKPOTCTBE)?

11. PacckaxuTe 00 0COOEHHOCTSIX 00KaI0BaHUs AeJI O HECOCTOSITEb-
HocTU (0aHKPOTCTBE).

Tema 13. PaccMoTpeHne u pa3pelneHue e
N0 KOPNOPATHBHBIM CIIOPAM U JieJI 0 3aIl|Te MpaB
¥ 3aKOHHbIX HHTEPECOB IPYNIIbI JIUIL

Bonpocu JUIS1 CAMOCTOSATEIbHOM MOAr0TOBKU
n Oﬁcy)l(IIeHl/ISI Ha ceMuHape

1. 3HaueHMe N3yIeHUST TIPOLIECCYATbHBIX OCOOEHHOCTE paCCMOTPEHUSI
¥ pa3pelieHust OTAeTbHBIX KATeTOPUIA Ie]T apOUTPaXKHBIMU CyTaMU.

2. [IprIMHBI 1 KPUTEPUU BHIJIEICHUS OTAETbHBIX KaTeTOPUIA TpaXkaaH-
CKUX JIeJ.

3. KopriopatuBHbI CTIOp: TIOHSITHE W CYOBEKTHBIN COCTaB.

4. TToaBeTOMCTBEHHOCTh M TIOJICYTHOCTh KOPITOPATUBHBIX CITOPOB.
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5. TpeboBaHUs K COAEPXKAHUIO NCKOBOTO 3asiBJIEHUSI MO KOPIOPaTHUB-
HOMY CITOpY Y TIpWJIaraeMbIM K KICKOBOMY 3asiBJICHUIO TOKYMEHTaM.

6. ndopMalioHHoe obecrieueHre JIULI, y4aCTBYIOIIMX B JieJIe, TI0 KOp-
ITOPATUBHBIM CITOPaM.

7. ObecrnieunTeIbHbIE MEPBI TIO KOPITOPATUBHBIM CIIOPAM.

8. Kpyr nen, mo KOTopbiM BO3MOKHO TPEIbsBICHUE MCKA B 3aIIUTY
WHTEPECOB TPYIITHI JIUILI.

9. OdopMieHrEe TOTHOMOUMI JIM1IA, 00palaloIerocsl B apOMTpaXKHbIi
CyI OT UMEHHM TPYMITBI JIUL, OCHOBAHUS W MOPSIIOK 3aMEHBI JINIIA, TIPeI-
CTaBJISIIOLIETO TPYIIITY.

10. IMTpucoenuHeHue ULl K TPEAbSIBAEHHOMY MCKY, MpoliecCcyalbHOe
ohopMIIeHUE TTPUCOEAMHEHMS, TTPOLIECCYATbHBIN CTaTyC TaKUX JIUIL U UX
TpolieccyabHbIC TIpaBa.

11. IToaroroBka K cynedHoMy pazoupateabcTBy. CynebHoe pazoupa-
TEJIBCTBO T10 JIEJTY 1O TPYIIIIOBOMY UCKY.

12. Cpoku paccMOTpeHUsI aejia 1o TPYNIOBOMY UCKY.

13. Ipenenbl 3aKOHHOM CUJIBI Cy1eOHOTO pelleHus Mo AejaaM O 3alluTe
MpaB U UHTEPECOB TPYIIITHI JINII.

JIutepaTypa

1. A6osonun I’ O. I'pynnossie ucku. M.: Hopma, 2001. (CoBpeMeHHbI
rpaXkIaHCKUl 1 apOUTPaKHbII TTpoIlecc.)

2. Aboaonun I 0. MaccoBble ucku. M.: Bonrepc Kiysep, 2011.

3. ApOouTpaxHBbIii TIpoliecc: YYeOHUK JIJisl CTYAEHTOB I0OPUANYECKUX
By30B U (pakynbreToB / [Tox pen. M.K. TpeymiHukoBa. 4-e u3g., nepepad.
u gon. M.: Toponenr, 2011. T'm. 23, 26—27.

4. ApbutpaxHbiii mpouecc: YueoHuk / OTB. pen. B.B. fpkos. 5-¢ uzn.,
niepepab. u gomn. M.: Uadorpornk Meaua, 2012. § 4—5 . 16.

5. Bypauesckuii /1. B. TlpolieccyanbHble CpeJcTBa 3alUTHI MpaB aKK-
OHepoB B apouTpaxkHoM cyae / Hayd. pen. B.B. fApkos. M.: MHdoTponuk
Menua, 2011. (Cepus «I'paxxgaHcKuii 1 apOUTPaKHbIN TTPOLIECC: HOBbIE
nMeHa & HoBbIe uaen». Kuura 2.)

6. Kosecoe I1.11. T'pyninoBsie ucku B CLLIA. M.: Toponeu-usnar, 2004.

7. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLIECCyaTbHOIO KoieKca
Poccuiickoit ®enepanuu / OtB. pen. M.B. Pemrernukosa. 2-e 3., me-
pepab. u non. M.: Opaiit, 2012. I'n. 28', 28,
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HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepaunu
ot 24 mions 2002 1. Ne 95-®3. T 28', 28,

2. I'paxxgaHcKuii rIporeccyalbHbIl Koneke Poccuiickoit Denepannn
oT 14 Hos1ops1 2002 r. Ne 138-P3.

3. [Nocranosnenune ITnenyma Bepxosuoro Cyna P® u [Tienyma Bric-
mero Apoutpaxtoro Cyaa P® ot 18 aBrycta 1992 . Ne 12/12 «O Heko-
TOPBIX BOIIPOCAaX MOABEIOMCTBEHHOCTH e/ CydaM U apOMTpakKHBIM
cymam».

4. Mocranosinenue Ilaenyma Bricrero Apourpaxuoro Cymna PdD
ot 9 nexadps 2002 r. Ne 11 «O HeKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BBE/IE-
HHUEM B AeiicTBue ApOUTPaKHOTO IpolieccyalbHOro Kouekca Poccuiickoit
Denepannn».

5. INocranosienue ITinenyma Breiciiero Apourtpaxtaoro Cyma P®
ot 9 urong 2003 r. Ne 11 «O mpakTuke paccMOTpeHUsT apOUTPaKHBIMU
cymaMHu 3asBJICHUI O TIPUHSITUN O0CCIICUYNTEIbHBIX Mep, CBSI3aHHBIX
C 3aIIpeTOM MPOBOJIUTHL O01LIME COOPAHUS AKIIMOHEPOB».

6. INocranosnenue Ilaenyma BepxosHoro Cyga P® or 20 Hos10ps
2003 . No 17 «O HEKOTOPBIX BOIIpOcax, BOSHUKILIUX B CyIeOHOI TTPaKTHU-
K€ MPY PACCMOTPEHUH [IE]1 IO TPYAOBBIM CIIOPaM € Y4aCTUEM aKLIMOHEPHBIX
00I1IECTB, MHBIX XO351MCTBEHHBIX TOBAPUILIECTB U OOILIECTB».

7. INocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 30 urost 2013 1. Ne 61 «O HEKOTOPBIX BOIIPOCaX MPaKTUKU PACCMOT-
PEHUS CTIIOPOB, CBA3aHHBIX C JOCTOBEPHOCTHIO apeca I0PUINIECKOTO
JIALIa».

8. INocranosienue ITinenyma Breiciiero Apourtpaxtaoro Cyma P®
ot 30 uroms 2013 r. Ne 62 «O HEeKOTOPBIX BOITPOCAX BO3MEIIEHUS YOBITKOB
JINIIAMU, BXOISIIIUMH B COCTaB OPTaHOB IOPUIMIECKOTO JTUIIA».

9. UadopmanmonHoe nucbmo [1pesunmyma Briciiiero ApouTpaxxHoro
Cyna PO ot 18 suBapst 2011 r. Ne 144 «O HEKOTOPBIX BOTIPOCAX MPaKTH-
KA PacCMOTPEHUS apOUTpaKHBIMU CYIaMU CIIOPOB O MPeA0CTaBICHUN
MHGOPMAIINY YIaCTHUKAM XO3IHACTBEHHBIX OOIIECTB>.

10. UadopmammmonHoe nucbMo [1pe3nnnyma Bricirero ApoutpakHo-
ro Cyma P® or 24 masg 2012 r. Ne 151 «O630p npakTUKKM PaCCMOTPEHUS
apOUTPaXXHBIMU CYIaMU CIIOPOB, CBSI3aHHBIX C MCKIIOYCHUEM yJacTHUKA
13 O0IIIEeCTBA C OTPAHMYEHHOM OTBETCTBEHHOCTHIOY.

89

CkonupoBaHo 13 OneKTPOHHbIE BUGNNOTEKM
http://y4e6Hukn.nHcbopm2000.pd http://npaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 ctygeH4yeckunx pabot http:/
y4ebHuKn.nHhopm2000.pd

ApOuTpaxHslii mpouecc: [TpakTukym

MeToauueckue PEKOMECHAAUH

ApOUTpaKHbIE CYIbl paCCMaTPUBAIOT NieJia pa3IMYHbIX KATErOPUiA, BbI-
JieJIeHUe KOTOPbIX, KaK MPaBUIO, CBSI3aHO C 0OCOOEHHOCTSIMU MaTepraibHO-
MPaBOBbIX OTHOILIEHU: O 3aKII0YeHUH, U3BMEHEHUU, PACTOP>KEHUM I0TOBO-
POB, O IIPU3HAHUU TOTOBOPOB HENEUCTBUTEIbHBIMU, O HEUCITOTHEHUU WU
HeHaJIexXallleM UCITOJTHEHUU 00513aTeNIbCTB (C pa30MBKOM MO pa3IMYHbIM
BUAAaM JOTOBOPOB), CBSI3aHHBIE C 3alIMTON MpaBa COOCTBEHHOCTU, UHBIX
BEILHBIX ITPaB, 0 BO3MEIICHNU Bpeaa (YObITKOB), BBITEKAIOIIUX U3 BHEIOIO-
BOPHBIX 00513aTeIbCTB U Ap.' OCOOEHHOCTH PeIeHUIT apOUTPaskKHBIX CYI0B
MO OTIEJbHBIM KaTEerOpusIM Ae MPUBEAEHBI, B YaCTHOCTH, B cT. 171—174
u apyrux cratbsix AIIK P®.

IIpuctynas K U3y4eHUIO TaHHOI TeMbl, CTYIEHTY CJIenyeT 00paTUTh
BHUMaHUe Ha comepxaHue pasa. IV «OcobeHHOCTH ITPOU3BOIACTBA B ap-
OUTPasKHOM CYJIE TI0 OTAEIBbHBIM KaTeropusM nei» AITK PD, tak kak omHI
BKJIIOUEHHBIE B HETO IJ1aBhl SIBJISTIOT COOOI periaMeHTall|Io0 BUIOB PO 3-
BOJCTB (0c000e, o JejIaM O HECOCTOSITEIbHOCTH, O BblAaue UCTTOTHUTEb-
HBIX JINCTOB Ha MPUHYAUTEIbHOE UCTIOJTHEHUE PEIICHUI TPETEHCKUX CYI0B
W T.A.), B APYTUX OCBELIAIOTCS OCOOEHHOCTHU pa30MpaTeIbCTBa OTACTbHbBIX
KaTeropui ae.

HecMmoTpst Ha TO YTO KOJIMYECTBO KaTerOpUil paccMaTpuBaeMbIX ap-
OUTPaXXHBIMU CyIaMU JIeJ1 He UCUYEPITbIBAeTCSI BKIIOYEHHBIMU B COCTaB
pa3a. IV ATIK P® ri. 28' «PaccmoTpeHue aen no KopnopaTUBHBIM CITIO-
pam», 28° «PaccMOTpeH¥e fe 0 3alUTe [paB ¥ 3aKOHHBIX HHTEPECOB
TPYIIbI JUIL», B paMKax o0Ilero Kypca «ApOUTpaXkKHbII Mpouecc» pac-
CMOTpPETh OCOOEHHOCTU pa3dUpaTeIbCTBA BCEX KATETOPUil 171 HEBO3ZMOX -
HO, BCJIENCTBYE YEro MPUXOJUTCSI COCPEIOTOUMTHCS Ha KAaTeTOPUSIX e,
0C000 BBIIEJICHHBIX 3aKOHOAATEIEM.

IToTpeOHOCTh B cieMaIbHOM perjlaMeHTallMy TaK Ha3bIBAEMbIX KOP-
MOPATUBHBIX CIIOPOB OOBSICHSIETCSI TPEMEBILIMMM Ha BClO cTpaHy B 1990—
2000-X rr. KOprmopaTUBHBIMU BOMHAMM U PENMAEPCKUMM 3axBaTaMU, KOJ-
JIM3USIMU TTOJBEIOMCTBEHHOCTU Y MOJICYIHOCTU OJTHOPOIHBIX MO CBOEMY
CYIIIECTBY CIIOPOB, BBIHECEHUEM IIPOTUBOPEYAIIUX APYT APYTY pelIeHUA
apOUTPaXHBIMU M OOIIUMU cynaMu. OTHECEHUE 3TOM KaTeropuu JeJ1 K Mo~
BEJOMCTBEHHOCTHU apOUTPaXkKHBIX CYIOB C OMpeAeSIEHUEM UCKITIOUUTEIbHON

! CrpaBKa OCHOBHBIX IMOKa3aTeJieil paboThl apOuTpaxHbIX cynoB Poccuiickoit ene-
pauuu B riepBoM rosyroauu 2012—2013 rr. // http://www.arbitr.ru/_upimg/0C249E49FEB
271B714075874E74490C1_4.pdf.
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MOACYIHOCTU UX CYIdy IO MECTY HAXOXISHUsI I0PUAMYECKOTO JIUIA, B OT-
HOILIEHUH KOTOPOT0 BO3HUK KOPITOPATUBHBIN KOH(MIIMKT, ObLIO MPHU3BAHO
MWHUMU3MPOBATh yKa3aHHbIE HETaTUBHbBIE SIBJICHUS.

DepepanbHbIM 3aKOHOM OT 19 mrostst 2009 1. Ne 205-D3 «O BHeceHUM 13-
MEHEHUI B OTIENIbHbIE 3aKOHOAaTeIbHBIE aKThl Poccuiickoit Meneparm»’
B ATIK PO BBenena . 28, BcTynuBiuas B cuiy 21 oktsiopst 2009 r., rae
BIIEPBBIE B OTEUECTBEHHOM 3aKOHOIATEJbCTBE MPEANPUHSTA IMOTBITKA
JIaTh JieTajJbHOE OIpeeieHe MOHSATUSI «<KOPITOPaTUBHBIN criop» (CT. 225'
AITK P®) u cierimaibHO periaMeHTUPOBATh €r0 pacCMOTPEHHUE.

[Tpu aHanm3e 0cOOEHHOCTE! MPOM3BOACTBA 1O TaHHOM KaTeropuu e
B TIEPBYIO OUepellb CelyeT BCIIOMHUTh 00 OCOOEHHOCTSIX MaTepUaIbHbIX
«KOPITOPATUBHBIX» MTPABOOTHOIIEHHWI, O BHYyTPEHHUX U BHEIIIHUX OTHO-
IIEHUsX ¢ yyacThueM Kopropaiuu. HeoO6xoamMo Takke yIUThIBAaTh, YTO
JEHCTBYIOLIEMY OTEYECTBEHHOMY 3aKOHOIATEIbCTBY TEPMUH «KOPIOPALIUSI»
HE 3HAKOM, IOPUAMYECKUE LA IeISATCS Ha BUAbI IO MHOMY KPUTEPUIO
(1. 4 TK P®D).

C 9Tux no3uiuii He06XOAMMO 00PATUTh BHUMAaHUE Ha pa3IMyHOE CO-
Jiep>KaHUe TTOHSITHSI «<KOPITOPATUBHBIN CITOP» B IIEPBOM a03alie U MOCIeIy-
JOLLMX MYHKTaX CT. 225', Ha BO3BMOXHOCTb PACCMOTPEHHsI KOPIIOPATHBHBIX
CITOPOB B ITOPSIIKE MCKOBOTO MTPOU3BOICTBA 1 MPOM3BOJCTBA 10 JejIaM,
BO3HMKAIOIIUM M3 MyOJUYHBIX MPABOOTHOIIEHUI, HAa OTCYTCTBUE CIIOpa
0 TIpaBe IpY HECOIJIaCHU 3aMHTEPECOBAHHBIX JIUIL C ICMCTBUSIMU HOTa-
PUYCOB T10 YIOCTOBEPEHMIO CIEJIOK C JOJISIMUA B YCTABHOM KaruTajie 00-
LLECTB C OrPAHUYEHHOI OTBETCTBEHHOCTHIO (11. 9 cT. 225' ATTK P®), Bean
OT TIPaBUJIbHOM KBaJIM(UKAIIUK JIejIa 3aBUCST €T0 MOABEIOMCTBEHHOCTh
M TIOICYTHOCTb.

Oco60 HEOOXOAUMO MPOAHATU3UPOBATh COCTAB JIULI, Y4aCTBYIOLIMUX
B JieJie, OTNPEAeIUTh MPOLeCCYalIbHbINM CTaTyC IOPUAMYECKOTO JIUIA, B OT-
HOILIEHUY KOTOPOTO BO3HUK KOPIOPATUBHBIM KOH(MJIMKT, B 3aBUCHMOCTH
OT TOTO, O0XKAJTYIOTCS JIV PEIIEHMSI €T0 OPTaHOB YITPABJICHUS, B3bICKMBAIOTCS
JIA YOBITKY, MPUYMHEHHbIE IOPUINICCKOMY JIUILY ACHCTBUSIMU €IMHOJIMY -
HBIX WIM KOJUIETUAbHBIX UCTIOJIHUTEJIbHBIX OPraHOB, OCITapUBAIOTCS JIN
CIEJIKA TAaHHOTO I0PUAMYECKOTO JIMIIA WIM CACJIKM C aKIIUSIMU, TOJISIMU
B €r0 YCTaBHOM KaIluTajie u T.1.

OnpenesneHue MpoLecCyaaTbHOTO MOJIOKEHUST OPUIMIECKOTO JIMIIA, B OT-
HOIIIEHUU KOTOPOTO BO3HUK KOPITOPATUBHBII CIIOP, BaXKHO [UIS TOHUMaHUS

' Cobpanue 3akoHonaresbera PA. 2009. Ne 29. Cr. 3642.
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MPeaOoCTaBAEHHOIO €My MpaBa 3HAKOMUTbBCS C MaTepualaMu iefa, 1ejaaTh
BBITTMCKU U3 HUX, CHUMATh KOTIUU (4. 5 CT. 225" ATIK P®), a Takxe BO3-
JIOXKEHUS Ha HEero 00s13aHHOCTU YBEIOMUTb O BO30YXKIEHUU MPOU3BOI -
CTBa MO NeJy, MpeaMeTe U OCHOBAaHUU 3asiBJIEHHOTO B apOUTPaKHBIN CyI
TpeboBaHUS, 00 MHBIX OOCTOSITENLCTBAX CMIOPA YYACTHUKOB 3TOTO I0pHU-
JIMYECKOro JINIA, JILL, BXOISIIMX B €r0 OpraHbl yIpaBjieHUs U OpraHbl
KOHTPOJIsI, a TaKKe epKaTessl peecTpa BiaaebleB LEHHbIX OyMar 3Toro
IOPUANYECKOTO Jiniia U (WJIN) AeMO3UTapusi, OCYLIECTBISIONINUX YYET MpaB
Ha OYMUCCUOHHBIE LIEHHbIE OyMaru 3TOro 1pUANIECKOro Juua (4. 3 cT. 225"
AIIK P®D).

[Tpu aHanu3e ocobeHHOCTE pacCMOTPEHUsI KOPIIOPATUBHBIX CIIOPOB
HeJb3s1 He OTMETUTD IOTOJHUTEIbHbIE TPEOOBAHUS K NCKOBOMY 3asiBJie-
HUIO 110 KOPIMOPATUBHOMY CIIOpPY M K MpUJIaraeéMbIM K HEMY TOKYMEHTaM
(ct. 225°AIIK P®), cnetmduky obecrneunTeIbHbIX Mep (CT. 225°ATIK PD),
oTyacTu packphrityto B [TocranosneHuu [nieHnyma Briciiiero ApouTpaxHoro
Cyna P® ot 9 utosist 2003 1. No 11 «O mpakTrKe pacCMOTpeHUsT apOUTpa-
HBIMU CYJIaMU 3asIBJIEHUI O TIPUHSTUY 00ECIIEYUTETbHBIX MED, CBSI3aHHBIX
C 3ampeToOM MPOBOAUTHL OOIIKME COOpPaHUs aKIIMOHEPOB»', 0COOEHHOCTHU
BCTYIUICHUS B 3aKOHHYIO CUJTY PEIIEHUI O MOHYKAEHUU K CO3bIBY OOIIETO
coOpaHusl Y4aCTHUKOB, COKpallleHHbIE CPOKM UX OOKajoBaHUs (CT. 225
AIIK P®D) u 1.1.

DenepanbHbiM 3aKk0HOM OT 19 mionsg 2009 1. Ne 205-P3 B ATIK PO
BBELEHA Takxke I, 28°, perlaMeHTUPYIOLLAs TTOPSIIOK [PEIbsIBICHMUSI
M PACCMOTPEHMSI TaK Ha3biBaeMbIX TpyIIoBbIX UCKOB. B IT'TIK P® nomo6-
HBIX HOPM ToKa HeT. [1pu n3yyeHrnn ocoOeHHOCTEN pacCMOTPEHUST TaHHOM
KaTeropuu Aej CTyAeHTaM IpexIe BCEro HeoOXOAMMO aKIEHTUPOBATh
BHUMaHME Ha TIOHITUU «TPYIINa JUIl», Ha OTJIUYUSIX ero OT OJHOMMEH-
HOTO TMOHATHUS B aMePUKAHCKOM I'PaXTaHCKOM Mpolecce, OT U3BECTHDIX
OTEUECTBEHHOMY IPABOIMOPSIIKY MOHSITUI «HEOIPeAeIEHHBIN KPYT JTL»
U «COyJacTue».

[TpaBunbHOE onpeneaeHre COOTHOIEHUST MEXIY YKa3aHHBIMU MOHSI-
TUSIMU TIO3BOJIUT TOUHEE YSICHUTh OCOOEHHOCTU MPOU3BOACTBA T10 Je1aM
0 3alllUTe UHTEPECOB WIECHOB IPYIIIbI, CIy4au, KOTaa apOuTpakHOE Mpollec-
CyaJlbHO€ 3aKOHOJATEIbCTBO IOIMyCKaeT oOpallleHUe B 3alUTY IPYIIbI JIULI,
BKJTIOYAst TAKOM KBaTMMDUIIMPYIOIIUI MPU3HAK, KaK y9acTUe B ITPaBOOTHO-
ILIEHUU, U3 KOTOPOTO BOZHUKJIIU CIOP WU TpeOOBaHUE, JOTOJHUTEIbHbIE

' Bectrnk BAC P®. 2003. Ne 9.
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TpeOOBaHMSI, IPEIbSABIIIEMBIC K JINILY, IEHCTBYIOIIEMY OT UMEHHU TPYIIITHI,
K 0(OPMIJIEHHIO KCKOBOTO 3asIBJICHHS, TTIOIaBAeMOT0 B MHTEpecax IPYIIITHI,
0CO0eHHOCTU 0(hOPMJICHUS TTOJTHOMOYMIA JTM1Ia, IeHCTBYIOIIETO OT UMEHU
TPYIIIIBI, TIPOLECCYaATBHOTO TTOJIOXKEHWS OCTAIbHBIX YYAaCTHUKOB TPYIIITHI,
TOCJIEACTBUS OTKAa3a JIMIa, OOPAaTUBILETOCS B 3aIIMTy MHTEPECOB I'PYIIITHI
JIUII, OT MPEAbSIBICHHOIO MCKa, MPeae/bl 3aKOHHOM CHJIBI pElICHUS Cyaa
MO TaHHOU KaTeropuu Jell.

IIpaBoBble cuTyanuu
3amaya Ne 1

B.B. IlltoiiumaH obpaTujcs B cyd oOlIel IOpUCAUKIIUM C UICKOM
K OAO «HenukBuaHBINM 3aBOJ» O B3bICKAHUU CTOMMOCTU UMYIIECTBEH-
HOTO Iast, IMBUICHIOB, TTPOIICHTOB 3a MTOJIb30BaHNE UyKUMU JCHEXKHBIMU
cpenctBaMu. B obocHOBaHMe 3asiBJICHHBIX TPeOOBAaHUI OH yKa3all, 4TO
SIBJISIETCSI HACJEAHUKOM MMYIIECTBEHHOTO Tasi B pa3mepe 1,5 MiH pyo.
u auBuaeHaoB B pazmepe 300 Thic. py0. mociie cMepTU cBoero Opara,
KOTOPBII TIPH KU3HW paboTa B TPOU3BOICTBEHHOM Koorepatube «Hennk-
BUIHBIN 3aBOI» W SIBJISIJICS WiIeHOM Koomnepatuba. Brociencteum ITK
peoprann3oBad B OAQ, KOTOPEIM UMYIIECTBEHHBIN Al UCTIY KaK Ha-
CJIEIHUKY He BBITIAYEH.

OrpenesieHUEM CYIbM DHCKOTO PailOHHOTO CyJa, OCTaBJIeHHBIM 0e3 13-
MEHEHUS omnpeaeieHrueM CyaeOHOM KOJUIETUH 0 TPaXkIaHCKUM JIejlaM
DHCKOT0 ropoJcKOro cyaa, B IpUHITUU UCKOBOTro 3asiBieHus: B.B. I Toii-
[IMaHa OTKa3aHo cO CChUIKOM Ha 11. 1 4. 1 cr. 134 TTIK P® 1 m. 2 cr. 225'
ATIK P®.

Kakoea nodeedomcmeennocms dannoeo deaa? IlpasunvHo au nocmynun
cyobsi DHCK02O PAalioHHO020 €y0d, OMKA3Ae 8 NPUHAMUU UCK0B020 3As61eHUs?
Kak 6b1 661 nocosemosanu nocmynume B.B. lllmoiiymany é caoxcusueiics
cumyayuu? U3menumces au no08e0oMCcmMeeHHOCMb CHOpaA 8 cayiae, ecau Uuc-
Ko8ble mpebosaHus 6ydym 0CHO8bIBAMbCS HA YAEHCMEe U MPYO0BOM YUACMUU
B.B. lllmoiiumana 6 desmenbHocmu npouseo0cmeeHH020 Koonepamuea ?

3amaya Ne 2

M.B. JosipkuHa odpaTuaach B ¢y o0l1lel IOPUCAUKLIMU C UICKOM K OT-
KPBITOMY aKIIMOHEPHOMY OOIIIECTBY O BbIzeIe eii 2/326 o B rpase o01Lei
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JI0JIeBOI COOCTBEHHOCTU Ha 3eMeJIbHBII yuacToK. B obocHOBaHMe 3asiBlIeH-
Horo TpeboBaHust M.B. JlosgpkuHa cchuianach Ha TO, UTO €l MU MYy Kak
paboOTHMKAaM TOBApUIIECTBA C OTPAHMYEHHOM OTBETCTBEHHOCTBIO HA OCHO-
BaHMU TIprKa3oB oT 10 anpenst 1994 r. u ot 30 nekadbpst 1994 r. 6bL10 Npe-
JocTaBiieHo 1o 1/326 mou B ITpaBe COOCTBEHHOCTH Ha 3eMeJIbHBIN y4acTOK
u3 coctapa 3eMesib TOO. [IpaBa Ha yKazaHHbIE 10U YIOCTOBEPEHbI CBU-
JIETEeJILCTBAMM O TTpaBe COOCTBEHHOCTH Ha 36MJTIO, BEITAHHBIMU PaliOHHBIM
KOMUTETOM I10 3eMeJIbHBIM pecypcaM 1 3eMjieycTpoiicTBy. [Tocie cmeptu
3 utons 1998 r. ee myxxa M.B. JlosipkrHa noJiyuynia CBUAETEIbCTBO O MpaBe
Ha HacJeACcTBO Mo 3akoHy oT 1 utons 2002 r. Hu oHa, HU ee MyX He oCy-
IIECTBIJISUIM OTYYXACHUE TTPUHAUIEKAIIMX UM JI0JIeil, B TOM YHCJIe TTyTeM
BHECEHUs UX B YCTaBHBIN KaIMTa KAKOTO-JIM0O CeTbCKOX035TiICTBEHHOTO
npennpusaTus. TakuM o0pa3oM, Kak yKasaia UCTell, e MPUHALIeKUT 2/326
oy wim 1/163 monu B ipaBe o0Iei 10JeBOi COOCTBEHHOCTH Ha yKa3aH-
HbIH 3eMeNbHbBIN ydyacTok TOO, mpaBonpeeMHUKOM KOTOPOTO B HACTOsIIIEe
Bpems sBisieTcss OAO.

OrnipenesieHUEM CY/IbU FOPOACKOTO Cy/ia, OCTaBJeHHBIM 0€3 U3MeHe -
HUSI OTIpeieIeHueM 00JJaCTHOTO Cy/ia, B IPUHSTUM YKa3aHHOTO 3asIBIICHUST
M.B. JIosipKMHOIi 0TKa3aHO U Pa3bsiCHEHO, YTO C TAKUM 3asiBJIECHMEM OHa
BIIpaBe 00PaTUTHCS B apOUTPaKHBIN CY/I.

IIpasomepen au omkaz cyovu 6 npUHAMUU UCK08020 3aseaenus? Kakomy
cyay (obueil pUCcOUKYUY Ulu apoumpadicHomy) noosedomMcmeer OaHHbLIL cnop ?
Boamoorcho au paccmompenue oanrnoeo mpeboganus no npasuaam o 3aujume npas
U UHmMepeco8 epynnbvl AUy npu ycaoéuu, umo Kk mpedosanuro M.B. Jloapkuroi
do ee obpauierus 6 cyo npucoeouHusucs eue 30 cocoocmeenHukos?

3amaya Ne 3

breiBmmii akimonep 3A0 «Pora u konwita» O.M. benaep odbpatuics
B apOMTPaXKHBIN CYI IO MECTY XHUTEJIbCTBA OTBETYMKA C UICKOM K aKI[1-
oHepy A.N. Kopeiiko o mpr3HaHUU HENEUCTBUTEILHBIM JOTOBOPA KYII-
JIU-Ipojaxu akiuii. OnpeneseHueM Cyabu apOUTPakHOTO Cya NCKOBOE
3asIBJICHUE TIPUHSTO K MPOU3BOACTBY, K YIaCTHUIO B JIeJie B KAYeCTBE Tpe-
TBUX JIMII, HE 3asIBJISIIOIIMX CAMOCTOSITEIbHbIE TPEOOBAHUSI OTHOCUTEb-
HO MpeaMeTa criopa, npuBjiedeHbl akiimoHepbl 3AO «Pora u KomnbiTa»
III. banaranoB, M.C. ITanukosckuii, A.K. Koznesuu. Camo 3A0 «Pora
M KOMbITa» K YYaCTHUIO B Aejie He MPUBJIEUYEHO, OTHAKO OIpeaeIeHueM
CyIbU apOUTPaKHOTO Cyda Ha HEro BO3JI0XKeHa 00513aHHOCTb U3BELEHUS
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0 HayvaBIIEMCS TIPOIIeCCe ero akIIMOHEPOB. 3a HEHMCIIOTHEHUEe 00sI3aH-
HOCTH IO U3BELIEHUIO aKLIMOHEPOB KoMMepueckuit nupektop 3A0 «Pora
U KonbITa» owtpadosaH cynom Ha 50 Teic. pyo. KpoMme Toro, cynom ynoB-
JnetBopeHo 3asiBieHue O.U. beHnepa o NpUHITUM 00€CIIeUUTEIbHBIX MEP
B Buje 3arpeta 3AO «Pora u KonbiTa» BHOCUTb JIIOObIE 3aMIUCU B PEECTP
aKIIMOHEPOB.

Coomeemcmeyiom au AIIK P® odeiicmesus cyovu apbumpasicrozo cyoa?

Samaya Ne 4

I'.T1. BaHoB 29 utoHs 2006 1. 130paH eMMHOJIMIHBIM UCTIOJTHUTEIbHBIM
opranom OAQO «ITpubopoCTPOUTENBHBIN 3aBOMI».

bynyuu renepanbHbiM aupekTopoM OAO «ITprbopocTpouTeIbHBIN 3a-
Boay, I'.I1. UBanoB npuHst ot uMeHu OAO peleHue ot 5 peBpans 2007 r.
0 CO3[IaHUU TIOYEPHETO OTKPBHITOr0 aKIMOHepHOro obmiecTBa «CTaHKO-
CTPOUTEJIbHBIN 3aBOJ» C YCTAaBHBIM KamnuTagoM B pa3dmepe 10 Tric. pyo.,
€IMHCTBEHHBIM aKLIMOHEPOM KOoToporo siBjstioch OAO «ITpubopoctpo-
UTeabHbIN 3aBon». [Tocne atoro I'.I1. UBaHoB oT umenu [Mpudopoctpo-
WUTEJbHOTO 3aBoJia MPUHSI pelieHue ot 15 mapta 2007 r. 006 yBeaUYeHUU
ycraBHOro KanuTana CTaHKOCTPOUTENbHOTO 3aBona 10 580 MJIH pyo. 3a cUeT
JIOTIOJTHUTEIBHOTO AeHeXXKHOTo Bkjanaa [IpubopocTpouTebHOro 3aBoaa
B pazmepe 579 990 Tric. pyO., KOTOpbIe ObLIN MEepeYrCaeHbl TIaTeXHbI-
MU TopydyeHUusiMU, 1iociie yero B yctaB JJOAO «CTaHKOCTPOUTEIbHbBIN
3aBOJ[» BHECEHBI COOTBETCTBYIONINE U3MEHEHMS, 3aPeTUCTPUPOBAHHBIE
B YCTAHOBJICHHOM TOPSIIKE.

I'.T1. UBaHoB u ero Mathb JI.M. UBaHOBa SIBISLIMCH YYaCTHUKAMMU B paB-
HbIx nosisix OO0 «PopTyHa», HOMUHAJIbHASI CTOMMOCTD UX JIOJIei COCTaB-
Jsina 15 MutH pyo.

B Hos16pe 2009 r. npuHannexamnue I'.T1. UBanosy u JI.N. MBaHOBOI
oy B ycraBHoM Kanutaiie OO0 «DopTtyHa» 0bLIM oTuyKaeHbl CTaH-
KoCcTpouTeJabHOMY 3aBoay 3a 500 MJIH pyO., YTO MPEBBILIAET UX HOMU-
HaJIbHYIO0 CTOMMOCTb Ha 485 MJIH py0. J1oroBop Kymiu-npoaaxu oT UMEHU
CTaHKOCTPOUTETHLHOTO 3aBojia ObLI IMOANMCAaH TeHEPAIbHBIM THPEKTOPOM
N.M. llacdpaHOBBIM, OTHOBPEMEHHO SIBJISIIOLIMMCS 3aMECTUTEIEM T'eHe-
panbHOro aupekropa [IpudopocTpouTebHOTO 3aBoja.

00O «Pomamkar, asasomieecs akiumoHepom OAO «ITpubdopoctpo-
WUTEJbHBIN 3aBOMI», TToJarasi, YTo AeMCTBUSIMU TeHEPaJIbHOTO AMPEKTOpa
npuuyrHeHbl YobITku OAO «ITpubopocTpouTeIbHbIN 3aBOA», 00PaTUIOChH
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B apouTpaxkHbiii cyn ¢ uckom K I'.T1. MBaHOBY 0 B3bICKaHUU B MOJIb3Y
OAO «ITpubopocTpouTteabHbIi 3aBOI» 485 MJIH py0. YOBITKOB.

Onpedeaume cocmas auy, yuacmeyrouux 6 deae. Oonadaem au Q00 «Po-
Mauika» npasom Ha npedssasnenue ucka? Ymo neobxooumo ykazameo 6 UCKO-
6om 3asenenuu? Kaxoswol nocaredcmeus yooeaemeopenus nodooHo2o ucka?
Onuuiume ocobeHHocmu 0QoOpMAeHUS UCNOAHUMENbHO20 DOKYMeHmA 6 cay4ae
y0061emeopeHus UCKa.

3amaya Ne 5

ITpoTokosiom ob1ero coopanust yauactHukoB OO0 «OLeHKa U HeABU -
XKUMOCTb» OT 18 ceHTs16pst 2013 r. obopmiieHO pellieHre O MPoaaxe Mpu-
HaJjiexaliero ooecTBy HeIBUXKMMOTO UMYIIecTBa 3a LieHy 105 MIiH pyo.

5 okTs16pst 2013 r. mexny OOO «OrneHKa U HeIBUKUMOCTb» B JIULIE Ie-
HepanbHoro aupekropa M.B. Banoa u1 OO0 «BaneHTrHa» (ITOKymnaTesb)
3aKJTFOUEH JIOTOBOP KYIUIM-TMIPOIAKM YKa3aHHOTO HEBMXKMMOTO MMYIIECTBA
3a 1eHy 98 MJIH py0., BKJIIoYast HaJIOT Ha MOOABJIEHHYIO CTOUMOCTb.

JleHexXHbIe CPeJCTBA B CYET OIUIAThI HEIBVXKMMOTO UMYIIECTBA TIepe-
yuciaeHsl OO0 «BaneHTuHa» Ha pacueTHbI cueT OO0 «O1ieHKa U HeBU -
KUMOCTb».

YyactHuk OO0 «OueHka u HeaBuxumocTb» O.M. Apuebaiies, 00-
JlaJaloNIvii 1oJiell B ycTaBHOM KanuTasie B pa3mepe 25%, B uHTepecax
00O «OrieHKa ¥ HEMBUXKMMOCTB» 00paTUJICS B apOUTPaXKHBIIM CY/I ¢ KCKOM
K TeHepajbHOMY nupekTopy M.B. IBaHOBY 0 B3bICKaHUM YOBITKOB B pa3-
Mepe 7 MJTH py0., cchutasich Ha TIPOJaky MM MMYIIECTBA 110 lieHe HUXe
YCTaHOBJICHHO! pellleHueM 00111ero COOpaHusl U MPUUMHEHNE TEM CaMbIM
yYOBITKOB OOLIECTBY.

B cooTBeTCTBMM C 3aK/TIOYEHUEM SKCIIEPTU3bI, HA3HAYEHHOI apOUTpaK-
HBIM CYJIOM, PbIHOYHAsI CTOUMOCTb CITOPHOT'O HEIBMKMMOTO MMYIIECTBA
cocranisieT 100 MutH pyo.

Onpedeaume cocmag u npoyeccyanbHoe NoA0JICeHUe NepetUcIeHHbIX 6 3a0a-
e auy. Kaxue ob6cmosamenscmea nodaexcam yCmaHo8AeHUI0 NpU paccMompeHuu
Hacmosueeo deaa? [lodaexcum au uck yoosremeaopenuro?

3amaya Ne 6

VYuacTHuK o0111ecTBa ¢ orpaHuYeHHOI 0TBeTcTBeHHOCThIO JI.E. Coboses,
obnagaromnii gojeii B pasmepe 10% yctaBHOro Kamurana, o0paTuics
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B apOUTpaxHbIi cya ¢ uckoM 06 uckioueHuu I1.A. TorueeBa, ob1anao-
1ero poJieii B pazmepe 20% ycTtaBHOTO KaruTaa, U3 cocTaBa yYaCTHUKOB
00O «CaHpaiiz», a TakXe 0 IPU3HAHUMW HEAEHCTBUTEIbHBIM JOrOBOpa
KYILIM-TIPOAaXXKH 00bEKTa He3aBEPILIEHHOTO CTPOUTEILCTBA U 36MEJIbHOTO
ygacTka, 3akimouyeHHOoro mexxay OO0 «Canpaiiz» u JI.D. ManuHWHOI,
obJragaromieii mojieii B pasmepe 15% yctaBHOTO KaruTana, 1o ct. 46 @ene-
payibHOTO 3aK0HA «O06 00IIEeCTBAaX ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIOY,
M O IPUMEHEHUHM TTOCICACTBUI HEACHCTBUTEILHOCTHU CIEIKH.

B xone pacecmotpenust nena mexay JI.E. CoooneBbiMm u I1.A. TomueeBbIM
3aKJII0OYEHO MUPOBOE COTJIallieHNe, YTBEPXKICHHOE apOUTPaKHBIM CYJIOM,
no kotropomy I1.A. Tonuees uckirouaercs uz OO0 «CaHpaiiz», a ero 1ost
nepexonutT K JI.E. CoboneBy. B yuactu TpeboBaHMsI 0 MPU3HAHUM JOTOBOpa
HeIEeWCTBUTEbHBIM TTPOM3BOICTBO 110 Iy TaKXKe MPeKpalleHO B CBSI3U
C €ro HEeIoABEIOMCTBEHHOCTBIO apOUTPa)KHOMY CYIY.

Coomeemcmeyom au delicmayouemy 3aK0H00amenscmay coCmosuiuecs
no deny cyoebHvle akmol?

3amaya Ne 7

A.H. MuxaiinoBa u rpyrma Jull, IPUCOeINHUBIINXCS K TPeOOBaAHUIO
(462 yenoBeka), 0OpaTUINCh B apOUTPaKHBIN CYIl C UICKOM O MPU3HAHUM
npaBa COOCTBEHHOCTU Ha 3eMeJIbHbIN naii (10J110) B pa3Mmepe 5,9 ra 3a kax-
nbIM. B obocHoBaHue ncka A.H. MuxaiiiioBa yka3zaja, 4To sIBJISIETCSI COO-
CTBEHHUKOM 3eMeJILHOTO Tas (JI0J11), MPeT0CTaBIeHHOTO MOCTAHOBJICHUEM
riaaBbl AAMUHUCTPALIMU MYHULIMTNIAJBHOTO 00pa3oBaHus oT 10 ceHTI0ps
1992 r. coBxo3y «Hanexna». [ToaTBepxaeHueM nmpaBa cOOCTBEHHOCTU
SIBJISIETCSI CBUIIETELCTBO, BBITAHHOE KOMUTETOM T10 3eMEIbHBIM pecypcam
M 3eMJieycTpoiicTBY 10 ceHTss0pst 1996 T.

IIpucoennnenue Kk TpedoBanuo A.H. MuxaitnoBoit 66110 odop-
MJICHO pellieHreM o011ero coopanus 462 rpaxnaH, MPUHSATHIM 00Jb-
IIMHCTBOM B 2/3 roJI0COB M HampaBJICHHBIM HEMOCPEACTBEHHO B ap-
OUTpPaKHBIN CYII.

CyoM Tipu pa30oupareIbCTBe ejia yCTAHOBJICHO, YTO 3eMEeJIbHBIN TTaii
(mosist) mepenaH MCTIIOM, a TAKKe JIMIIaMU, MPUCOSAMHUBIIMMUCS K Tpe-
0OOBaHMIO, B yCTaBHBII KalMTaJl aKIIMOHEPHOT'O OOIIECTBA 3aKPHITOTO THIIA
«Hanexna», 06pa3oBaHHOTO ITOCPEICTBOM PEOPraHU3alIMKM OTHOMMEHHOTO
coBxo3a B 1993 1., B3aMeH 4ero UCTell, a TakKe MPUCOSAMHUBIIMECS K Tpe-
o6oBaHuto nuua nonyyuau akuuu AO3T «Hanexnar.
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ITo aTM OCHOBaHMSM apOUTPaKHBIN CYIl OTKA3aJl B YIOBICTBOPECHUN
3asBJICHHBIX TpeboBaHUil. KpoMe Toro, cym oTKasal JIMam, prucoe-
HUBIIUMCS K TpeOOBaHUIO, B MPU3HAHWM UX YIaCTHUKAMHU CITOPHOTO
MPaBOOTHOIIIEHUS MO MOBOAY 3eMesibHOoro nas (moau) A.H. Muxaiino-
BOM, TaK KaK KaXXA0€ U3 3TUX JIMI] MPEeTEHAYeT Ha CBOU 3eMeJIbHbIN Tai
(momo0), BCaeacTBUE Yero TpeOoBaHMS HOCIT He OOLIMIA, a OMHOPOAHbI
XapakTep.

B cyne anennsuuonHoit unctanuuu A.H. MuxaiinoBa orkaszanach
OT UCKa, TIPEIbSIBICHHOTO B 3allIMTY TPYIIIbI JIULI, BCJAEACTBUE YETO pe-
LIEHKE Ccy/a MepBOi MHCTAHIIMU ObLIO OTMEHEHO apOMTPakHBIM arelisi-
LIMOHHBIM CYJIOM U TTIPOU3BOJICTBO TI0 ey ITPeKpaIleHO.

B kakom cayuae 803mooicHo npedsssaenue ucka é 3aujumy Unmepecos epyn-
not auy, ? Coonro0eHbl au mpebosanus apoumpaicHo2o NPoUeccyanbHo20 3aKo-
Hodamenbcmea npu npucoedurenuu K epynne auy? OCHO8aHbL AU HA 3AKOHE
6b1600bL cyoa?

3amaya Ne 8

M.T. TloropesoB o6paTuics B apOUTPaXkKHBIN Cyl C UCKOBBIMU TPE-
ooBaHusgmu K I'VII u nenmaptaMeHTy UMYyllecTBa O MPpU3HAHUU TTpaBa
00111eii 10JIeBOM COOCTBEHHOCTH COOCTBEHHUKOB KBapTUP MHOTOKBap-
TUPHOTO XMUJIOTO IOMa Ha XOJIJI TapaaHOro MoIbe3/1a, PacioJ0XeHHbII
Ha nepBoM 3Taxe goma. K tpedbosanuto M.TI'. IToropenosa no ero odpa-
IIEHWST B apOUTPaKHBIN CYI MPUCOSINHIINCH €T0 COCEIN B KOJINUECTBE
10 yenoBexk.

B o6ocHoBaHue nckoBbix TpedboBaHuit M.I'. [Toropenos ykasai, 4yTo
XOJUT TTapaJHOTO MOIbE3a SIBJISIETCS HEXWIBIM TTOMEIEHUEM, a TIPETIIT-
CTBHUSI, KOTOPbIE YMHUT OTBETYMK COOCTBEHHMKAM KBapTHUP B JOME B TTOJIb-
30BaHMM YKa3aHHBIM MMYILIECTBOM, MMPUBOIST K HEBO3MOXKHOCTH peaii3a-
LI TTIPAaBOMOYMI COOCTBEHHUKOB TTO PACIIOPSZKEHUIO OOIIMM UMYIIIECTBOM,
B YAaCTHOCTH T10 TIepeiauye 3TOro MMYILECTBA B ITOJb30BaHUE TPETHUM JIMLIAM
3a IJIaTy [J1s U3BJICUEHMST COOCTBEHHUKAMU MOXOa.

Bo ucnonHeHue onpenesieHUs 0 IOATOTOBKE Jeia K Cyle0HOMY pa3-
ouparenbcTBy M.T'. [ToropenoB u3BecTus 3aKa3HbIMU MMMCbMaMU OCTaJlb-
HBIX COOCTBEHHMKOB KBapTUP MOIbE3/1a XKUJIOTO JI0Ma, TJIe pacojarajioch
CITIOPHOE HEXMJIOE MoMellleHe. B ycTaHOBIEHHBIN apOUTPaXKHBIM CYI0OM
IUJIS TIPUCOEAMHEHUST MeCSTUHBIN cpok K TpeboBaHuio M.I. [Toropenosa
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Tewma 13. PaccmoTpeHue 1 pa3pelieHue Jes1 o KOpIopaTUBHBIM CIIOpaM

npucoeauHUINCH ele 25 u3z 50 coocTBeHHUKOB KBapTup, o yeM M.T. I1o-
TOpeJioB YBEAOMUJI apOUTPakKHbBIN CY/I.

Penienurem apouTpaxkHoro cyia B yI0BJIETBOPEHUM UCKOBBIX TpeOOBa-
HUU OTKAa3aHoO.

[Tocne BcTyrieHUs pellieHUs apOUTPakHOTO cyla B 3aKOHHYIO CUTY
JI.M. YcTpsiioB — COOCTBEHHUK KBapTUPhI B TOM K€ MOIBE3E KUTOTO
noma, yto 1 M.T. TToropenoB, paHee He MPUCOECAUHUBILUIACS K TpeOO-
BaHWO, 00paTUCS B apOUTPaXkKHBIN Cyl C MICKOM O NMPU3HAHUU TpaBa
Ha J0JII0 B XOJIJIe MapajgHoro Moabe3na, pacroyioXKEHHOTO Ha MepBOM
aTaxe aoMa.

Kpome Toro, coocTBeHHUK KBapTUPHI B cocenHeM noabesne A.M. Ten-
JIbIA 0OpaTuics B penepaibHbli apOUTpaXkKHbIN Cy/ ¢ KaCCAllMOHHOM XKaJlo-
00Ii Ha cOCTOSIBILIEECS IO AEJTY pellieHre apOUMTPaXKHOTO Cy/a, yKa3bIBasi, YTO
OH He ObLT MPUBJICYEH K YUACTHIO B JieJie, a pellieHre MPUHSITO O ero ImpaBax
U 00513aHHOCTSIX KaK COOCTBEHHUKA KBAPTUPHI B XKUJIOM JOME.

Jlonyuwienvt au npu paccmompenuu 0eaa HapyuleHus apoumpanicHo2o npo-
yeccyanbHoeo 3aKkoHodamenbcmea?

KOHTpOJILHI)le BOIPOCHI

1. Kakne m3 riaB, Bxomsgmux B pasn. [V AITK P®, permameHTUPYIOT
OTAENbHbIE BUIBI TPOU3BOACTB, a KAKME — OCOOEHHOCTU PACCMOTPEHUsI
OTIENbHbIX KaTeropuii nen?

2. JlaiiTe onpeneeHUe MOHITHUSI KOPITOPATUBHOTO CIIOpa U €ro Cyob-
€KTHOTO COCTaBa.

3. UcuepnbiBaeT U coaepxaHue CT. 225" ATTK PD Bce BO3MOXKHBIE
KOPITOpaTUBHBIE CIIOPHI?

4. Bo3MOXHO JI1 3aKJTI0OYEHUE COTJIalleHU I O Mepeaadye KOprnopaTHBHbIX
CIIOPOB Ha PaCCMOTPEHUE CYIOB OOILEeH IOpUCIUKIIUU, TPETEHCKUX CYA0B,
0 mepenaye criopa Ha pacCMOTPeHUe apOUTPaXKHOTO cya Mo BbIOOPY CTO-
pOH criopa?

5. B mopsinke McKoBOro Mpou3BOJACTBA UM MPOU3BOACTBA MO AejaM,
BO3HUKAIOLIUM U3 MyOJUYHBIX TPABOOTHOLIEHW, BO3MOXHO paccCMOTpE-
HUEe KOPIIOPATUBHBIX CITOPOB?

6. KakoBsI npolieccyaibHbIe TTOCIEACTBUS HEYKa3aHHsT B MICKOBOM 3a-
SIBIGHUU TOCYIapCTBEHHOIO PEerMcTpallMOHHOTO HOMepa U aapeca 1opu-
JUYECKOTO JIMLIA, B OTHOLIEHUU KOTOPOTrO BO3HUK KOPIOPATHUBHbINI criop?
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7. Kakoe mpoleccyajbHOE MOJOXEeHUE 3aHUMaEeT IPUANIECKOE JULIO,
B OTHOIIEHUM KOTOPOTO BO3HUK KOPIOPATUBHBIN CITOp?

8. Kakux nulil nojkeH U3BeCTUTh apOUTPaKHBIN Cyll O BO3OYXIEHUU
MPOU3BOJCTBA IO eIy MO0 KOPIOPATUBHOMY CIIOPY?

9. Kakue obecrieurTesbHble MEpbl MOTYT MPUMEHSThCS TT0 KOpIiopa-
TUBHBIM criopam?

10. B xakue CpoKu MOAJIEXXUT PACCMOTPEHUIO 3asIBJICHUE O TIPUMEHE-
HUM 00€CIIeUnTEebHBIX MEP MO KOPIIOPATUBHOMY CITOPY, TPUCYTCTBYIOT
JIV 1A, YYaCTBYIOILIME B IeJie, TPU PACCMOTPEHUH 3asIBJACHUS?

11. Komy BblgaeTcss MCOTHUTEIbHBIN JIUCT IO KOCBEHHOMY UCKY?
Kakue cBeneHus1 yka3bIlBalOTCS B TAKOM MCTIOJTHUTEIBLHOM JIMCTE?

12. MoxeT v ObITh TPEIbSIBJCH TPYIINOBOI MCK B CTydyae MPUUUMHEHUS
Bpeaa okpyxatouieit cpene?

13. B xakom nopsiike (MCKOBOM WJIM B TTOPsIIKE TPOM3BOJCTBA I10 Je-
JlaM, BO3HUKAIOUIMM U3 MyOJUYHBIX MPABOOTHOLIEHU) Moaexar pac-
CMOTPEHUIO TPEOOBAHUS O 3aLUTE MUHTEPECOB I'PYIIIIbI JULL?

14. Heobxonuma iu 1OBEPEHHOCTD JIMLLY, OOpaTUBILIEMYCS 3a 3alIUTOMI
WHTEPECOB TPYIIIbI JIULL?

15. Kakue nonosHUTeIbHbIE TpeOOBaHUS MPEABSBISIOTCS K (hopMme
U CONEpKaHUIO UCKOBOTO 3asIBJICHNS, MOJaBaeMOro B 3allUTY MpaB U 3a-
KOHHBIX UHTEPECOB I'PYIIIbI JIULL?

16. Ha xoro Bo3JjioxkeHa 00sI3aHHOCTb MPEIOKEHUS IPYTUM JIMLAM
MPUCOEAUHUTHLCS K TPEOOBAHMIO O 3aLIUTE MPaB U 3aKOHHBIX UHTEPECOB
TPYTIIbI JIULL, KAKOBBI coepXKaHUe U (popma TaKoro NMpeiiokeHus1?

17. B xakoM NopsiiIKe BO3MOKHO MPUCOEAMHEHUE K TPEOOBAHUIO O 3a-
IIMTE MPaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIULL?

18. KakoBbI mpoleccyaqbHOE TOJ0XKEHUE UL, TPUCOSANHUBILIETOCS
K TpeOOBaHUIO O 3alUTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIIbI JIULI, U €r0
npolieccyajabHble ITpaBa 1 00s13aHHOCTU?

19. Bo3aMoxeH i BbIXOJ U3 TPYIIIbI OC/IE MPUCOSNUHEHUS K HEl U KaK
3TO TMpolieccyanbHO opopMsaeTcs?

20. KakoBbl mpoleccyaabHble MOCAEACTBUS O0palleHus B Cya Julia,
He BOCMOJIb30BaBIIIETOCS IMPAaBOM Ha MPUCOETUHEHUE K TPEOOBAaHUIO O 3a-
IIMTE MPaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIULL?

21. B xakoM mopsiike OCyIlecTBIsIeTCS 3aMeHa Juiia, 00paTUBLIEroCs
B apOUTpaxXHbIW Cyl B 3alUTY MpaB U 3aKOHHbBIX UHTEPECOB TPYIIIbI
Jui?
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Tewma 14. YripoiiieHHOE ITPOU3BOACTBO B apOUTPaXKHOM ITpoliecce

Tema 14. YnpoueHHo€e POU3BOACTBO
B apOMTPAKHOM MpoIecce

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKII€HHS HA CeMUHApe

1. TpeboBaHUs, KOTOPbIE MOTYT OBITh PACCMOTPEHBI B MOPSIAKE YIIPO-
IIEHHOTO IMpomn3BoacTBa. COOTHOIIIEHNE STUX TPEOOBAaHUIA C TPEOOBAHUSIMMU,
10 KOTOPBIM BBIIACTCS CyAeOHBINM MPHUKa3 B TPaKIAHCKOM CYIOITPOU3BOICTBE.

2. CpoKu paccMOTpeHUs AeJT B TTOPSIIKE YIIPOIIEHHOTO IPOU3BOICTBA.

3. Craguu MOAroTOBKH Jiefia K CyIe0HOMY pa30upaTe/IbCTBY U CY1€0HOTO
pa3zoupaTenbCTBa Mo AejaM yIpOILIEHHOro MPOr3BOACTRA.

4. OcHOBaHUS U TTOPSIIOK aITeJUISIIMOHHOTO U KacCallMOHHOTO 00KaJI0-
BaHUS pEIICHNS, BEIHECEHHOTO T10 JIe/Ty, PACCMOTPEHHOMY B YIIPOIIEHHOM
TIOpsIIKE.

JIutepaTypa

1. ApbuTpaxHblii mpouecc: YUYeOHUK IS CTYAEHTOB IOPUANYECKUX
BY30B U ¢akynbreToB / [Tox pen. M.K. TpeyurHukosa. 4-e usn., repepao.
u non. M.: T'opoaen, 2011. T'n. 28.

2. ApouTpaxHslii ipotiecc: YueoHuk / OtB. pen. B.B. SIpkos. 5-e u3n.,
nepepad. u gon. M.: Undorpornuk Meaua, 2012. § 6 ri. 16.

3. IpakTuka npuMeHeHUsI ApOUTPaXKHOTO MPOLIECCYATbHOTO KOJAEKca
Poccuiickoit ®enepanuu / OTB. pen. U.B. Pemetnnkona. 2-e u3s., mepepaod.
u gon. M.: FOpaiit, 2012. T'n. 29.

4. Cusax H.B. YnpollleHHOe TPOM3BOJCTBO B apOUTPaKkHOM IpoliecCe:
Momnorpadus. Mocksa: [Tpocnekr, 2011.

5. llepcmiok B.M. ApOuTtpakHblil Mpoliecc B Bopocax 1 oTBeTax: Kom-
MEHTapy, peKOMEHIAIINH, TIPEUTOKEHNS TI0 TIPUMEHEHNTO0 ApOUTPAKHOTO
npoleccyanbHoro Konaekca Poccuiickoit @enepaivu. 4-e u3., IOIL. U 1e-
pepad. M.: T'oponen, 2010.

HOpMﬂTHBHLIe NCTOYHUKHU

1. ApOuTpaxXHBIi TIpolieccyalibHbI Koaeke Poccuiickoii @eneparn
ot 24 mtonst 2002 . Ne 95-D3. T'. 29.
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2. 'paxxmaHcKMi MpolieccyalibHbIi Konekce Poccuiickoit Deneparium
oT 14 Hos10pst 2002 1. Ne 138-D3. I'm. 11.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 8 okTs16pst 2012 1. No 62 «O HEKOTOPBIX BOITPOCAX PAaCCMOTPEHUS apOUT-
PaXXKHBIMU CyIaMU JIeJI B TTOPSIIKE YITPOILIEHHOTO ITPOU3BOACTBAY.

4. NudopmanmonHoe nucbMo [pe3nanyma Briciiero ApouTpaxHOro
Cyna P® or 13 aBrycra 2004 1. No 82 «O HEKOTOPBIX BOMPOCaX MPUMEHEHHS
ApOUTpaKHOTO TIpolieccyalbHOro Kojgekca Poccuiickoit Denepaiiim».

Me’ro;mqecxne PEeKOMEHAAIUN

[Tpuctymnas K U3y4eHUIo YIPOUIEHHOTO MPOU3BOJCTBA, CTyIEHTaM He-
00XOIMMO YUYHUTHIBaTh, 4TO TJ1. 29 AIIK P® mn3noxena B penakimu Dene-
panbHOTO 3aKoHa OT 25 mioHs 2012 1. No 86-D3 «O BHeCEeHUM M3MEHE-
HUIT B ApOMTpaXKHBIN MpoleccyaibHbIi Kogeke Poccuiickoit deneparm
B CBSI3U C COBEPILIEHCTBOBAHKUEM YIPOLIEHHOTO MPOU3BOICTBA»', BOMPOCHI
NpUMEHeHUsT KOTopoii packpbIThl B [ToctaHoBneHun [lnenyma Briciiero
Apoutpaxtoro Cyna P® ot 8 oktsi6pst 2012 1. N 62 «O HEKOTOPBIX BOITPO-
cax pacCMOTPEHMST apOUTPAXKHBIMU CyTaMU Je] B MOPsIIKe YITPOLIEHHOTO
ITPOU3BOICTBA» .

[MpoussenenHoe o nHULMaTuBe Briciiero ApourpaxHoro Cymna P®
pedopMupoBaHUe YITPOLIEHHOTO MPOM3BOICTBA HAMPABIEHO Ha TOCTUXKE-
HME ONTUMU3ALIMY HATPY3KU Ha Cy/Ieid, MUHUMU3ALIMU CYIeOHbBIX N3IePXKEK
JIW1I, YYAaCTBYIOIIMX B JIeJie, B TOM YMCJIE 32 CUET OTCYTCTBUSI HEOOXOAUMOCTHU
JIMYHO MIPUCYTCTBOBATh B CYAEOHBIX 3aCeIaHUSIX U HATUUMSI BO3MOXKHOCTHU
O3HAKOMJIEHUSI C TOKYMEHTaMU MOCPEACTBOM YIaJeHHOTO IOCTyIa, COKpa-
LIEHWS CPOKOB PACCMOTPEHMS OTAENBHBIX KaTeropuii geir’. B pesynbrare
KOJIMYECTBO JIe]1, PACCMOTPEHHBIX B IMOPSIIKE YIIPOUIEHHOTO MPOU3BOICTBA
B niepBoM nonyroauu 2013 r., BeIpocyio B 9,5 pa3 1o CpaBHEHUIO C aHAJIO-
rM4YHbIM rreprogom 2012 r.*

1 Co6panue 3akoHomateabcTBa PA. 2012. Ne 26. Cr. 3439.

2 Bectauk BAC P®. 2012. Ne 12.

3 Cwm.: [NosicHuTenbHAS 3aTTUCKA K 3aKOHOIPOEKTY No 528836-5 «O BHECEHIH M3MEHE-
HUil B ApOUTpakHBIi TIpolieccyaibHblil Kogeke Poccuiickoit denepaiiu B CBSI3U € COBEP-
ILIEHCTBOBaHMEM yIpolieHHoro npousBoacTa» // CIIC «KoncyaprantIlaocs.

4 CnpaBKa OCHOBHBIX TMOKa3aTeJeil paboThbl apouTpaxkHbIX cynoB Poccuiickoit Deme-
pauuu B iepBoM rnosyroauu 2012—2013 rr. // http://www.arbitr.ru/_upimg/0C249E49FEB
271B714075874E74490C1_4.pdf.
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Tewma 14. YripoiiieHHOE ITPOU3BOACTBO B apOUTPaXKHOM ITpoliecce

CryneHTaMm cienyeT oOpaTUTh BHUMaHUE Ha TO, YTO B YIIPOIIIEHHOM
MOPSIIKE pacCMaTPUBAIOTCSI HE TOJBKO Jiejia MCKOBOTO MPOU3BOJICTBA,
HO U Jiejia, BOZHUKAIOIIME U3 MYyOJIUYHBIX TPABOOTHOIIECHUIA, epevyrc-
JeHHble B cT. 227 ATTK P®, 1o npuyurHe 4ero rnpy M3y4YeHUr TEMbl HY>KHO
MPOoaHaIU3UPOBATh COCTAB ATUX JEJI, ONIPEACIUTh, B KAKOM ClIy4ae, 1o Ybeit
MHULIMATUBE BO3MOXHO MIPUHSITHE PEILIEHUS O PACCMOTPEHUM Jiej1a B TTOPSII-
K€ YIPOILIEHHOTO TPOU3BOJCTBA, TPEOYETCs JIU ISl TOTO Corlacue UCTLA,
OTBETUYMKA WJIW APYTUX YYACTBYIOIIMX B JIeJIe JIMII, B KaKoil (hopMe U B Kakue
CPOKM MOA0OHOE coracue J0JKHO ObITh BbIPAXKeHO, KOTa apOUTPaKHbII
CyJl HE MOXET PacCMOTPETh JEJIO B YIIPOILIEHHOM MOPSIIKeE.

Craausi MOArOTOBKMU AeJia U CTafaus CyaeOHOro pa3oupaTesibcTBa 1o Je-
JlaM YTIPOLIEHHOTO MPOU3BOICTBA XapaKTepU3yIOTCsl 3HAYUTEIbHBIM CBOE-
obpasuem, cie(UIHbIM MPeTOMISHUEM MPUHLIUIIOB COCTSI3aTEIbHOCTH,
COYEeTaHUSl YCTHOCTU U MUCbMEHHOCTHU, PACIIMPEHUEM UCTOJIb30BaHUS
MHGOPMALIMOHHBIX TEXHOJIOTUI (OMyOJIMKOBaHUE UCKOBOTO 3asiBJICHUS
1 OT3bIBa HA UCKOBOE 3asiBJIEHUE B PEXXMME OTPaHUUYEHHOTIO0 I0CTyMa, pa3Me-
1LIEHME OMpeAe/eHU Ha opULIMaTbLHOM caifTe apOUTPaXKHOTO Cylla B COKpa-
ILIEHHbIE CPOKM) U OTKA30M OT BEACHMUS MPOTOKOJa CyIeOHOro 3aceaaHusl
(cT. 228 ATIK PD).

Oco0eHHOCTU PaCCMOTPEHUS Ie]1 B MOPSIAKE YIPOILIEHHOTO MPOU3BOI-
CTBa MPOSIBJISIIOTCS U B O0pallleHU U pellleHN K HeMeIJIEHHOMY UCITOJIHEe-
HUIO, B COKPAIIIEHHBIX CPOKAX aresUISILIMOHHOTO 00Ka0BaHUsI, B OTPaHU-
YEeHUU TpaBa Ha KacCallMOHHOE 00XajoBaHWe, YTO MPU U3YYEHUU TEMbI
CTyJIeHTaM HEOOXOIMMO COOTHECTH C TapaHTUPOBaHHBIM CT. 46 KoHcTu-
tynuu P® ripaBoM Ha cyneOHYIO 3allNTy.

IIpaBoBble cuTyanuu
3amaya Ne 1

KomMepueckuit 6aHK «YaauHblii» oOpaTUICS B apOUTpaXkKHbIN Cy1
C MCKOBBIMU TpeboBaHUsIMU O B3bickaHuM ¢ OO0 «Jlacka» cymMMbI Oc-
HOBHOTO 0Jira B pa3Mepe 1 MJIH py0. M TIPOLIEHTOB IO KPEAUTY B CyMMeE
580 ThIC. py0., OCHOBAHHBIMM Ha HEHaJIeXKallleM UCTTOJHEHUU OTBETYMKOM
00s13aTeNTbCTB M3 KpeauTHOTo goroBopa No 1K/I ot 10 wrosst 2007 .

B omnpeneneHUM 0 IPUHATHN MCKOBOTO 3asiBJICHUS K ITPOU3BOICTBY
apOUTPaKHOTO Cyda, BEIHECEHHOM Ha ISIThIN ASHbB MOCJE TTOCTYIICHUS
MCKOBOTO 3asiBJIEHMSI B CYJI, ObIJIO yKa3aHO Ha pACCMOTPEHUE JieJia B ITOPSIIKE
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YIPOILIEHHOTO TTPOU3BOJICTBA, OTBETUYMKY ObUI TTPEIOCTaBICH MECSIYHbII
CPOK TS TIPEJCTaBJIECHHs OT3bIBa Ha MICKOBOE 3asiBJICHUE U 10KA3aTeIbCTB,
MOATBEPKIAIOIINX €r0 BO3PaKEHMS TIPOTUB 3asiBJICHHBIX TPEOOBAHUIA.

B mocnenHumii neHb cpoka OTBETYMK IO MOYTE HAIlpaBUJI B aipec cyaa
OT3bIB Ha MCKOBOE 3asiBJIEHUE U JOKYMEHTBI, U3 KOTOPHIX CJIEIOBAJIO, YTO
3aJ0JKEHHOCTD niepe 6aHkoM roraiueHa emie B 2009 r. OT3bIB OTBETYMKA
MOCTYTIUJ B apOUTPaXKHbIi cyn yepe3 15 qHeil u ObL1 BO3BpalleH ornpese-
JIEHMEM apOUTPakHOIO cyla Kak IMOCTYIUBIIMI 3a TIpeieiaMUu YCTaHOB-
JIEHHOTO CpOKa.

Ha cienytommii neHb 1ocie MCTeueHusI Ha3HaYeHHOTO apOUTPaKHBIM
CYZIOM JUJTSI TIPEICTaBJIEHMsI BO3PaKEHMIT CPOKa CYIOM BBIHECEHO pellieHHE,
KOTOPBIM MCKOBbIE TPeOOBaHMsI YIOBJIETBOPEHBI B TTOJTHOM 00beMe. Ha crie-
IVIOIINIA IeHb UCTIYY ObII BbIIAH MCITOJTHUTEIBHBIN JIMCT, HA OCHOBAHUU
KOTOpOro ¢ pacyeTHoro cyeta otBeTuyrnka B OO0 «baHk «¥Y noporu» criu-
caHbl IeHeXXHbIe cpeacTnBa B pazmepe 1 580 Toic. pyo.

Pelienue 0b110 pa3MellieHo Ha o(ULIMATIBLHOM CaiiTe apOUTPaXKHOTO
cyJa TOJbKO uepe3 15 nHeid.

Cyn anemsiimoHHoM nHctaHuuu otkaszan OO0 «Jlacka» B BocCTaHOB-
JISHUM CpOKa Ha TIo1avy aneJUIsSIIIMOHHOM Xao0bl, He Halisl YBaXKUTEIbHBIX
MPUYKH TIPOITyCKa CpoKa.

Coomeemcmeyom au 3aK0Hy Oelicmeus cy0a u AUy, y4acmeyouux 6 dene,
cogepuleHHble npu paccmompenuu danHoezo deaa? Kak caedyem nocmynumeo
000 «Jlacka» 0a5 3auumel céoux npas?

3amaya Ne 2

ITocTaHoBieHMEeM cyneOHOro NpucTaBa-ucnoaHuTens1 A.M. B3bickaeBa
ot 10 cents16ps 2013 r. ¢ JOJKHUKA MO UCTIOJHUTEIbLHOMY TTPOU3BO/I -
ctBy TCXK «MOCKOBCKUIT» B3bICKAH UCTIOJHUTEILCKUI COOP B pa3zmepe
10 TBIC. PYO.

[Tonarast moctaHoBIEHUE CYNeOHOTO MPUCTaBa-UCTIOJTHUTEST HE3aKOH -
HbIM, TCK «MOCKOBCKHIT» OCLIOPUIIO MTOCTAHOBJIEHUE B ApOUTPaKHBIN CY/I.

ApOUTpaKHBIN Cyl paccMOTpeJ 3asiBjieHre 0e3 BbI30Ba CTOPOH B MOPSIA-
K€ YIPOLIEHHOT0 MTPOU3BONCTBA U OTKA3aJl B €r0 yIOBIETBOPEHUMU.

TToonexcum au 3aaenrenue TC2K « Mockosckuir» paccmompenuro 6 nopsaoke
ynpouieHHo20 npouszeodcmea? JlonyweHsl au HapyuieHus npu paccmompeHuu
dena apoumpasicHvim cyoom ?
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Tewma 14. YripoiiieHHOE ITPOU3BOACTBO B apOUTPaXKHOM ITpoliecce

3amaya Ne 3

00O «BecHa» 00paTHIOCh B apOUTPAKHBIN CYI C ICKOM O B3BICKAHUU
¢ 000 «Apnekuno» 100 Teic. py6. B onpeneneHun apoOUTpakHOIo cyaa
O MPUHSITUY MCKOBOTO 3asiBICHUS K ITPOU3BOJICTBY apOUTPaKHOIO Cyaa
CTOPOHAM OBLIO MPEUIOKEHO PACCMOTPETD JIEJI0 B MOPSIIKE YIIPOIIEHHO-
IO TIPOM3BOJACTBA U YCTAHOBJIEH 15-THEBHBIN CPOK IJIsI TIpenCTaBICHUS
BO3PAXXECHUM.

OTBETYMK BO3paKEHUI MTPOTUB PACCMOTPEHMS ejia B YIIPOILIEHHOM
MOPSIIKE He MPEICTaBUI, HO MPEeIbIBU BCTPEUHBINA MCK O B3bICKAHUU
¢ O0O0 «BecHa» 80 ThIC. pYO.

BcTpeuHblil KCK OBIT IPUHAT CYIOM, JEJI0 PACCMOTPEHO B MOPSIIKE
YIPOLIEHHOTO MPOM3BOJICTBA O0€3 BbI30Ba CTOPOH, I10 JIeJy BHIHECEHO pe-
IIEHWE, KOTOPBIM B YIOBJIETBOPEHWH TTIEPBOHAYAILHOTO MCKa CYJI OTKa3all,
a BCTPEYHBII MCK YIOBJIETBOPUII B IIOJTHOM O00bEME.

00O «BecHa» noxaio Ha pellieHUe arneJJITIIMOHHYIO XKanooy.

Bnpaese au apbumpaxcnulii cyd npunamo ecmpeuHbiil UCK U pAcCMOmMpems
deno 6 nopsoke ynpoujeHHo20 npou3eoocmea?

Samaya Ne 4

AO «IlpecTtux» MpeabsIBUIO B apOUTPaXKHBIN CYIl UCK K XXYPHATUCTY
M_.A. TTucyyemy o Mpu3HAHUM CBEACHUI, conepxkauiuxcs B ctatbe «Com-
HUTENbHBINA «[IpecTux»», He COOTBETCTBYIOIIUMU NEHCTBUTEIbHOCTU
1 O B3bICKAHWU KOMITE€HCALIMW MOPaJIbHOIO (pernyTallMOHHOTO) Bpeaa
B pazmepe 50 TriC. pyoO.

B onpeneneHuy o NpUHATUN MCKOBOTO 3asIBJICHUSI K TTPOU3BOACTBY
CyIlbsl YKa3ajl Ha pacCMOTPEHUE JieJla B MOPsIIKE YIPOILIEHHOTO MPOU3-
BojacTBa. HecMoTpst Ha MMCbMEHHbIE BO3paXKeHUS UCTIA U OTBETYMKA, CYIT
paccMoTpel eJio 0e3 BbI30Ba CTOPOH U BbIHEC pElIeHHE, KOTOPhIM UCKOBBIE
TpeboBaHuUs yAOBIAETBOPUI. B pellieHuu copepxaioch yKkazaHUe Ha BO3-
MOXHOCTb €ro 00KaJ0BaHUsI B afeJUISILIMOHHOM TOPSIIKE B MECSTYHBIN CPOK
MocJie U3rOTOBJICHMUS PEllIeHUs] B OKOHYATEIbHOM (hopMme.

B TeyeHune ykazaHHOTO CyIOM CpOKa CTOPOHBI 00paTUJIUCh C KajiobaMu
B apOUTPaKHbIN aNeUISILIMOHHBINA Cyl, YKa3biBasi HA HENIPAaBOMEPHOCTh
paccMOTpeHUs Aeia B YIIPOLIEHHOM TOPSIIKeE.

Ouenume npasuabHocmo delicmauii cyoa u CmopoH.
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3amaya Ne 5

OxpaHHOE TIpeAnpusITHe 00paTUIIOCh B apOUTPaXKHBIN CyI ¢ UCKOM
K aKIIMOHEPHOMY 00I11IeCTBY O B3bICKaHUM 80 ThIC. pyO. MO JOrOBOPY BO3-
ME3IHOTO OKa3aHUsl YCIIYT.

B onpeneneHun apOUTpakHOTO Cyaa O MPUHSITUA UCKOBOTO 3asiB-
JIEHUs K TIPOM3BOJICTBY COJIEPXaJOCh yKa3aHWe Ha pacCMOTPEeHMeE nesia
B ITOPSIIKE YITPOILIEHHOTO IMPOM3BOICTBA U ycTaHOBJeH 20-THEBHBIN CPOK
IUI TIPEACTaBJIEHUS 0Ka3aTeIbCTB M OT3bIBAa Ha MCKOBOE 3asiBJICHUE
OTBETYUKOM.

B omnpenenenuu Takxke ObUIO yKa3aHO Ha BO3MOXXHOCTb O3HAKOMJICHUST
C MICKOBBIM 3asiBJICHUEM M TIPWJIOXKEHHBIMU K HEMY IOKYMeHTaMu Ha ou-
LIMAJIbHOM CcaiiTe apOUTPakHOTO cyna B MUH(OPMAllMOHHO-TEJIEKOMMYHHM-
KalMoHHOM ceTr «MTHTepHEeT», KOTOphIe, OMHAKO, Ha caiiTe pa3MelleHb
He ObUTM MO MPUYMHE cO0s B pabOTe CEeTHU.

OrnpeneneHre 0 MPUHITUM MUCKOBOTO 3asiBICHUS K TTPOM3BOACTBY Ha-
MPaBJIEHO B a[IpeC OTBETYMKA 3aKa3HBIM ITMChbMOM C YBEIOMJICHUEM O BPY-
YEHUM Y TIOJIyYeHO M. B 03HAaKOMJIEHUM ¢ MaTepuaiaMu Jejia Ha OymMax-
HOM HOCHUTEJIE TIPEICTAaBUTETIO OTBETUMKA TTOMOIIIHUKOM CYIbM OTKa3aHO
CO CCBUIKOM Ha TO, YTO BCE€ MaTepHallbl pa3MeIIeHbI B 3JIEKTPOHHOM BU/IE
Ha caiire.

PerrenriemM apOUTpaskHOTO Cy/ia, MPUHSITHIM B TIOPSIIKE YITPOILIEHHOTO
MPOM3BOJICTBA, UCKOBBIE TPEOOBAHMSI YIOBJIETBOPEHBI B TIOJTHOM 00beMe
CO CCbUIKOM, B YaCTHOCTH, Ha Y. 3' c1. 70 ATIK PO.

AKIIMOHEPHOE OOIIECTBO OOPATUIIOCH B apOUTPaKHbBIN ane/ISILIMOHHbIA
CYII ¢ %Kay1000ii Ha COCTOSIBILIEECS PEIICHUE, CChUIasCh Ha HAPYIIEHWE MPYH-
LIMIIa COCTSI3aTeIbHOCTHU MIPY PACCMOTPEHUM Jea.

Kak caedyem nocmynums cydy aneanrayuonnoii uncmanyuu ? Mmeromes au
OCHOBAHUS 0151 OMMEHbl COCMOABUUE20CS pelleHus ?

KOHTpOJILHI)le BOIPOCHI

1. B xakom nopsiake (MCKOBOM WUJIM B TIOPSIAKE MPOU3BOICTBA I10 JejIaM,
BO3HUKAIOLIUM U3 MyOJUYHBIX MPAaBOOTHOLLIEHWI) paccMaTpuBaloTCs Aeia
YIOPOILLEHHOTO MPOX3BOACTBA?

2. C KaKkoro MOMEHTa UCUYUCIISIETCSI CPOK pAaCCMOTPEHUSI Aesia B TIOPSAKE
YIOPOILLEHHOTO MPOX3BOACTBA?
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3. Bkitovaer Jiv CpoK, YCTAHOBJICHHBII ISl pACCMOTPEHUS Jiejia B YIIPO-
IIIEHHOM ITOPSIIKE, CPOK Ha ITOJTOTOBKY JieJia K CylIeOHOMY pa3oMpaTeibCTBY?

4. KakoB MopsiAoK 03HAKOMJIEHUS JU1l, y4acCTBYIOIIUX B JieJie, C UC-
KOBBIM 3asIBJICHUEM M MPWIOKEHHBIMU K HEMY IOKYMEHTAMHU, C OT3bIBOM
OTBETYMKA U MIPUIOKEHHBIMH K HEMY TOKYMEHTaMu?

5. BO3MOXKHO JIi BCTYIJICHUE WX TIPUBJICUYCHNE TPEThUX JIULI, BCTYII-
JIEHHe TIPOKYpopa 10 JejiaM, paCCMaTPUBAEMBbIM B IIOPSIIKE YITPOILIEHHOTO
MpOU3BOACTBA?

6. [IpoBoAMTCS JI TIO JieJiaM YIIPOILEHHOTO MPOMU3BOACTBA CyneOHOe
3aceganue?

7. BenmeTcst v IpM pacCMOTPEHUH JieJIa B YIIPOIIEHHOM MOPSIIKE MPo-
TOKOJI CyneOHOro 3aceaaHus?

8. B Kkakom mopsiake ¥ B KaKle CPOKU TOBOIMUTCSI IO CBEACHUS JINIL,
YYaCTBYIOIIMX B JieJie, pellieHe apOUTPaXkHOTO Cy/la, IPUHSITOE B IOPSIIKE
YIOPOILLEHHOTO MPOX3BOACTBA?

9. ITpoBoauTcst 1 cyneOHOe 3aceaHue IMPU PaCCMOTPEHUH aresUIsI -
OHHOM XaJIOOBI Ha pelleHKe 10 ey, PACCMOTPEHHOMY B TTOPSIIKE YIIPO-
LLIEHHOTO MTpOoU3BoACTBa?

10. B KakmX ciy4asix BO3MOXKHO TPeICTaBIEHNE TOMOJTHUTETbHBIX 10~
Ka3aTeJIbCTB 10 JIeTy, PACCMOTPEHHOMY B TOPSIIKE YIPOIIEHHOTO ITPOU3-
BOJICTBA, B aleJIISIIIMOHHYIO WHCTAHIWIO?

11. Bo3aMoXxHO Ji1 oOpalleHue ¢ KaccallMOHHOM XaJlo0oii 1o ey,
PacCMOTPEHHOMY B IOPSIAKE YIPOIIEHHOIO MPOM3BOJICTBA, HA PEIICHUE,
KOTOpPOE He ObLIO 0OBEKTOM aIeUIIIIMOHHOTO 00KalOBaHMS?

Tema 15. IIpou3BoaCTBO B AapOMTPAIKHOM CYy/Ie
aneJUIAIHOHHONH MHCTAHIIMH

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHSI HA CeMUHape

1. IToHsTHE M 3HAYCHNE ATISJUISIIIMOHHOTO TIPOM3BOICTBA.

2. [IpaBo ane UISIIMOHHOTO 00XKaJTOBaHUS.

3. [Mopsimok amnesuISIIMOHHOTO 00XKaIOBaHUS.

4. IporeccyarbHBII MOPSIIOK PACCMOTPEHUS eI B apOUTPAKHOM CyIe
aTeJISTIIMOHHON MHCTaHIINH.
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5. [TonrHOMOYMSI aNeJUISIMOHHOTO CY/a.
6. OcHOBaHMS K OTMEHE CYIeOHBIX aKTOB B alle/UIILIMOHHOM MOPSIIKE.
7. OcobeHHOCTH 00KaTOBaHUs ONpenesIeHUI.

JIutepaTypa

1. ApOUTpaxKHbBIi Mpolecc: YUeOHUK AJIs1 CTYAEHTOB I0pUANYECKUX
By30B U (pakynbreToB / [Tox pen. M.K. TpeymiHukoBa. 4-e u3g., nepepad.
u gorm. M.: T'oponen, 2011. I'n. 29.

2. bopucosa E.A. Anennsiiyst, Kaccalysi, Haa30p IO rpaXkIaHCKUM Je-
JaMm: YuebHoe nocooue. M.: Hopma: Mudpa-M, 2013.

3.KomMeHTapuii K ApOuTpakHOMY mpoleccyaibHoMy Koaekcy Poc-
cutickoii @enepanuu / [on pen. A.A. UBanosa. M.: Toponer, 2011. I'n. 34.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ®enepasbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 amnpesst 1995 r.
Ne 1-®DK3 «O6 apourpaxHbix cynax B Poccuiickoit Denepaiiim».

2. ApOouTpaxkHBIN TpoleccyallbHbIN Kogekce Poccuiickoit Menepannn
oT 24 monst 2002 r. Ne 95-D3. T'. 34, cT. 188.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 28 mas 2009 1. Ne 36 «O nmpumMeHeHUM ApOUTPasKHOTO TTPOLIECCYATEHOTO
kozaekca Poccuiickoit denepaiivy ipu pacCCMOTPEHUH JIENT B apOUTPasKHOM
CyJie aneJUIIIIMOHHOM MHCTaHIIUM».

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 20 mexa6pst 2006 r. Ne 65 «O moaroToBKe Aeiia K cyneOHOMY pa3onpa-
TEJILCTBY>.

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 17 despanst 2011 r. Ne 12 «O HEKOTOPBIX BOIPOCax MpUMeHeHMsT ApOUT-
PakHOTO MpolieccyalibHOro Konaekca Poccuiickoit @enepaliny B penakiinm
DepnepanbHoro 3akoHa o1 27 mrojist 2010 1. Ne 228-D3 «O BHECEHUH U3MEHE-
HUIi B ApOUTpaKHbIN ITpolieccyaibHblii Koneke Poccuiickoit Deneparinm»».

6. IMocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 1. Ne 99 «O nporueccyaabHbIX CPOKaX».

7. IlocranoBnenue Ilnenyma Bricuiero Apourpaxktoro Cyna PO
ot 8 Hos1Opst 2013 1. Ne 80 «O06 yrBepskneHuu [Topsiaka mogauyn JOKYMEHTOB
B apOuTpaxkHble cyabl Poccuiickoit Denepaiiuy B 3JIeKTPOHHOM BHIE».
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8. BpeMeHHBIIl MOPSIIOK TOIaYl TOKYMEHTOB B apOUTPaKHBIE CYIbI
Poccuiickoit @enepanuu B 2;1eKTpOHHOM Buie (yrBepxxaeH ITprkazom
Bricirero ApourpaxkHoro Cyna P® ot 12 suBapst 2011 . No 1)**,

9. INocranoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PD
ot 25 nekabpst 2013 1. Ne 100 «O6 yrBepxkaeHun VMHCTPYKIIMU MO OeI0-
MPOU3BOJICTBY B apOMTpaxkHbIX cynax Poccuiickoit Penepanyn (epBoii,
arneJISILIMOHHOM U KacCallMOHHOM MHCTaHIU )» ((haKyJbTaTUBHO).

Me’ro;mqecxne PEeKOMEHAAIUN

ITpu n3ydeHUM BceX BUIOB ITEPECMOTpa CYyIeOHBIX aKTOB B apOUTpaK-
HOM TIpolIecce CIIEAYeT YSICHUTh, YeM omauyaemcs: OIVH BU TTIepeCMOTpa
OT IPYTOro, B YeM 3aKJTI09aeTCss HEOOXOAMMOCTD CYIIIECTBOBAHMSI HECKOJIb-
KHX BUIOB IIEPECMOTpA.

B pamkax mccienoBaHus yYKa3aHHOTO BOIPOCa CIEAYET IMIPOBECTH pasiin-
qye MEKIY npo6epKoil TIPABUILHOCTU CYIeOHOTO aKTa, T.€. 00HAPYICCHUEM
owuboK, MOMYIIEHHBIX CYIOM IPY MPUHSITAM aKTa, U YCTAHOBJICHUEM Ha-
JINYUST WJTA OTCYTCTBUSI CYLIECTBEHHBIX OOCTOSITEILCTB, KOTOPhIE MMEIIN
MECTO BO BpeMs ITepBOHAYAJILHOTO PACCMOTPEHMS ejia, HO O KOTOPBIX
He 0bl10 U36ecmHO NI KOTOPBIX elle He 0bl10 Ha 9TOT MOMEHT.

Heob6xonumo TakxKe pa3nuyaTb n08mopHoe paccmompenue deaa C Ienbio
nposepku cyneOHOro aKTa WM IMPOCTO €T0 1poepKy TI0 UMEIOLINMCS B AeJie
MaTepHaiam.

Hcxonst u3 11enu repecMoTpa pa3andaroTcst 06sexmobt nepecmompa (BCTY-
MUBIINE OO0 He BCTYMUBIINE B CYITY CYyIeOHBIE aKThI), TPOBEpsieMbIe Ka-
YeCcTBa aKTa (3aKOHHOCTh JIM00 3aKOHHOCTb 1 000CHOBAHHOCTB), TTOPSIIOK
repecMoTpa.

C y4eTOM CKa3aHHOTO aneisayuio B apOUTPakKHOM IIpoIecce ClIeayeT
OIpeeIISITh KaK N08MOPHOEe paccmomperue deaad ¢ 1eJTbIo TIPOBEPKU 3aKOH-
HOoCmu N 000CHOBAHHOCMU APOUTPAKHBIX CYAEOHbBIX aKTOB, He 8CMYNUBULUX
B 3aKOHHYIO CUJIy, BBIIIECTOSIIM CYIOM [0 MHUILIMATUBE 3aMHTEPECO-
BaHHBIX JINII.

ITpu uzyuyeHuu obsexmos 006KanoBaHUs CAeayeT 0CO00e BHUMaHUE
VIEJIUTh TAKOMY BOIIPOCY, KaK BUIBI onpedenenuil, TIoAIeXalmx 00Kaao-
BaHMWIO, a TIPU U3YYCHUHN CyOseKmos — TNIAaM, He TIPUBJICYEHHBIM K yJac-
THIO B JieJie, €CJIM CYI MPUHSUT pellieHne 00 MX MpaBaxX M 00sSI3aHHOCTSIX
(ct. 42 ATIK PD).
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Heo6xo0a1mmMo MOMHUTB, YTO MPOITYILIEHHBIH 110 YBAXXUTEILHON ITPUYMHE
CpoK Ha Tiofiavy Kajio0bl MOXeT ObITh BoccTaHOBJIEH. Hamo ysacCHUTD, KaKu-
MU MOTYT ObITh YKa3aHHbIE€ TPUUUHBI U MOPSIIOK BOCCTAHOBJIEHUS CPOKa.

KenarenbHo AeTalbHO MPOAHAIM3UPOBATH COAECPKAHUE anesUISILIMOH -
HOM >KaJT00bl U IPUJIOXKEHUST K HEHA.

Crenyet o6paTUTh BHUMaHKUE Ha MOJOXEHUE O TOM, YTO Cy1 pac-
CMaTpMBaeT AeJ0 B CyneOHOM 3aceaHuu 1O MpaBujiaM pacCMOTPEHUS
Jesa apOUTPaKHbIM CYIOM MEPBON MHCTAHLIMU C OCOOEHHOCTSIMU, Tpe-
nycmoTpeHHbIMU TJ1. 34 ATTK P®. Hano BHISIBUTH U TTpOaHAIM3UPOBATD
KaXIyIo U3 YKa3aHHbIX OCOOEHHOCTEN: nej0 paccMaTpUBaETCs KOJlIe-
rMaJibHbIM COCTaBOM cyaeil (6e3 apOuTpaKHbIX 3acenaTeseil), HOBbIe
MCKOBBIE TPEOOBaHUsI, KOTOPbIe HE ObLIU MPEIMETOM PAaCCMOTPEHUS
B apOUTpakHOM Cylie NepBOii MHCTAHIIMU, HE IPUHUMAIOTCS U HE pac-
CMaTpUBAIOTCS U T.1.

MoHO cKa3aTb, YTO UMEETCs Ba OCHOBaHUs 1Jisi OTMEHbI (M3MEeHe-
HUSI) CyIeOHOro akTa: ero Heo60cHo8aHHocms U (UJIN) €ro He3aKOHHOCHb.
Ha 3ansiTusix cienyet yneautb 0co00e BHUMaHUE PACKPBHITUIO YKa3aHHBIX
OCHOBaHUM.

Haxkonerr, BaxxHO MOAPOOHO pacCMOTPETh 10IHOMOUUS CYa aTleJUISILIU -
OHHOI MHCTaHIIMY 10 pe3yJabTaTaM PAaCCMOTPEHMS Jieia, TIOHSTh, YeM OJTHO
MOJHOMOYME OTJIMYAETCS OT IPYroro.

IIpaBoBblie cuTyanuu
3amaya Ne 1

Pemenue apoutpaxkHoro cyaa o6jactu no aeay od ocrapyuBaHUU pe-
LIEHWST aIMUHUCTPATUBHOTO OpraHa O MPUBJICYCHNUN K aIMUHUCTPATUBHON
OTBETCTBEHHOCTU ObLIO MPUHSATO (B OKOHYATeabHOU (hopme) 12 ampens.
00O «ITo3utB», MpUBJICYEHHOE K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
U HECOIJIaCHOE C pelIeHUueM apOUTPakHOTO cya, MPU3HABIIIETO pelieHue
aIMUHUCTPATUBHOIO OpraHa 3aKOHHBIM U 0OOCHOBAaHHbBIM, MOIAJIO are-
JISIMOHHYIO XXajo0y 12 mas.

Cynps aneuIsHIMOHHOTO Cyla BO3BPaTUJI alleJUISIIUOHHYIO Xalo0y
Ha ocHOBaHUM 1. 3 4. 1 cT. 264 ATIK P®, 1TockoIbKy OHa MoJaHa o UCTe-
YEHUU YCTAaHOBJIEHHOTO 3aKOHOM CPOKa U HE COAEPKUT XOJaTalCcTBa O €ro
BOCCTaHOBJICHUU.

IIpasuavho au nocmynua cyoes?
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Tewma 15. [Tpou3BOACTBO B apOUTPAXKHOM CyIIe arleJUIIIIMOHHON NHCTAHIIUN

3amaya Ne 2

B ynoBnerBopeHun ncka denepaaibHOTo Ka3eHHOTo yupexneHus «LleH-
TpanbHbIid ToctiuTab MBIl P®» x AO «['opdapmaiiysi» apOUTpakKHbIM
CYJIOM Kpasl ObLJIO OTKa3aHo.

B apOuTpaxHblii ane/UIsIIMOHHbBIN ¢y 30 MIOHST Ha 3TO pellieHue cyaa
MOCTYIIJIA aneJUISILIMOHHAs Xajloba OT HayaJIbHUKA TOCITUTAJIS.

OnHako 1 uioJIs1 B aneJUISIMOHHBIN apOUTPakKHbBIN CYII TTIOCTYITUIIO XO-
JaTaliCTBO O BO3BPAILIEHWM 3TOM 3Kaja00bl, TOAMMCAHHOE MTOMOIIHUKOM
HayaJbHUKA TOCTIMTAJIS IO TTPaBOBOIA padoTe.

Cybst aneJuIsIIIMOHHOTO CY/Ia 0TKAa3aJl B YIOBJIETBOPEHUM XO1aTaliCTBa,
XOTSI OIpe/ie/IeHUe O TIPUHSITUY alleUISIIIMOHHOM Xa00bl ObUIO BHIHECEHO
TOJILKO 2 UIOJIS.

IIpasuavro au nocmynua cyoes?

3amaya Ne 3

ITpu paccMOTpeHWH B Cy/e ane/UITIMOHHON MHCTAHIIMK KaJI00bl Ha pe-
IIeHWE 10 JAeJy O B3bICKAHWUM HEYCTOMKM 1O JOTOBOPY CTPOUTEITHLHOTO
MOJIPsi/ia OT MCTLIA TT0 JIEJTy MTOCTYITMJIO XOIaTaliCTBO O TOM, YTOOBI HE TOJIKO
OCTaBUTH pelIeHNE, KOTOPBIM UCK OBIJT ITOJTHOCTHIO YIOBJIETBOPEH, 0€3 13-
MEHEHUsI, HO M B3bICKATh JOMOJHUTEIBHYIO CYMMY HEYCTOIKM 1O IOTOBOPY
BIUIOTH I10 JIeHb PACCMOTPEHUS AeJia B ale/UISIIMOHHOM CyJIe.

CBoe X0/1aTaliCTBO MCTEIl MOTUBHUPOBAJ TEM, UTO 00sI3aTEILCTBA T10 J10-
TOBOPY OTBETYMKOM JI0 CHX ITOP HE BBITMIOJIHEHBI M, KPOME TOTO, areiisi-
LI1ST — 3TO MOBTOPHOE PACCMOTPEHME Jiejia 110 TTpaBUJIaM pacCMOTPEHMS
JieJia B Cy/ie TIepBO MHCTAHITUH.

Cnedyem au cydy ydoseaemeopums xodamaiicmeo ?

Samaya Ne 4

B anennsuunonHoit xanobe, noganHoit AO «KomaHnaup» (McTLHOM
110 [IeNly), Ha pellieHre apOUTPaXKHOTO Cy/1a 001acTU ObLIO YKa3aHO, YTO CYII
MpY PAaCCMOTPEHUU Jieia B TIEpBO MHCTAHLMU TPpyOO HAPYIIMI OCHOBHOM
MPUHLIUIT apOUTPaXKHOTO MpoLecca — MPUHLIMUII TIacHOCTH. JIeo B TOM, UTO
MPUCYTCTBOBATh B 3aJie 3acelaHusI BO BpeMsl pa3dMpaTeIbCTBa AeJia XOTeau
HECKOJIbKO UJIEHOB TpyaoBoro kojaektua AO. OgHako Ux He MyCTUIN
naxe B 31aHMe apouTpaxxHoro cyna. Ha xomaraiictBo npeacrasuresns AO
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0 TOM, YTOOBI UX TIPOMYCTHJIN B CY[I M 3aJT 3aCEIaHUSsI, CyIbsI OTBETHII OTKa-
30M, MOTUBHMPYS 3TO T€M, UTO 3aJ1 HE BMECTUT BCEX JKeJIarOIINX.
Ecmb au ocnosarnus ons ommenwt peuwenus?

3amaya Ne 5

K anemngaiuonnoit xamnoo6e, nmomanHoit MI'YIT «CTaHKOKOMITJIEKT»
B CY/[I aneJUIILIMOHHON MHCTAHIIMY, OBLTN TTPUIOKEHBI HOBBIE TMChbMEHHbBIE
JIOKa3aTeJIbCTRA.

Cyabst ane/UITHAOHHON WHCTAHIIMM OCTaBUJI 3Kajlo0y 0e3 IBUKEHUS,
ITOCKOJIBKY B Kaji00¢ He ObIJT yKa3aH MOTHUB, IO KOTOPOMY 3TH J0Ka3aTeIb-
CTBa He OBLIN MPEACTABJICHBI B CYJI ITEPBOM MHCTAHIINH.

IIpasuavro au nocmynua cyoes?

3amaya Ne 6

B anemrsiiimoHHOl Xajgo0e Ha pellleHue apOUTpakHOTO cyaa IMepBoi
WHCTAHIIMU OTBETYMK IMPOCUII UBMEHUTh 3TO PEICHNE: YMEHBIIIUTb CyMMY
B3bICKAHHOI HEYCTOWKM B 2 pa3a.

PaccmortpeB neso, ane/uIsIiIMOHHbBIN Cyl OTMEHWIT pellIeHHe Cya TIepBOii
WHCTAHIIMU TTOJIHOCTBIO 1 OTKa3ajl B MCKe.

He napywua au cyo aneansyuonHoll UHCManyuy NPUHUUN OUCNO3UMUBHOC-
mu apbumpasicHoeo npoyecca?

3amaya Ne 7

Cyn aneurIlIMOHHOM MHCTaHIIMK, PACCMOTPEB JIEJIO T10 aleJUISIIMOHHOM
’kajao0e, OTMEHMJI pellieHre Ccyla MepBOi MHCTAHIIMM U HAapaBUJI AeJI0
Ha HOBOE PAaCCMOTPEHUE B CY[I IIePBOM MHCTAHIIVH.

He npeesvicun au cyo anearayuonHoil UHCManyuu c0u NOAHOMOYUS 8 OQH-
Hom cayuae? Kakumu mocym 6bimb 0CHOBAHUS 045 OMMEHbL pelleHuUs, ecau
npeonoaoNcUms, YmMo anestsyUoHHbLI cy0 NOCMYNUA NPAGUALHO ?

KOHTpOJILHI)le BOIPOCHI

1. B yeM coCTOUT CYLIHOCTH amneJISILMOHHOTO MPOU3BOACTBA?
2. Kakue apOuTpaxkHbIe CyIbl pacCMaTPUBAIOT Jiejia B ale/UISILIMOHHOM
WHCTAHLIMU?
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Tema 16. [Tpou3BOACTBO B apOUTPAXKHOM CyjIe KaCCAlMOHHOW MHCTAHLIMKA

3. Kakue cyneOHble aKThl MOXKHO 002KaJI0BaTh B alle/ISIIUOHHOM Topsiake?

4. KTo MOXeT 00XkanioBaTh CyAeOHbIe aKThI B alle/UISILMOHHOM TMopsiake?

5. Kakoli cpoK yCTaHOBJIEH IS aNeJISILIMOHHOTO 00XKaI0BaHUs?

6. KakoBbl MOPSIIOK TTOAYM U COMEPKAHUE alleUISIIIMOHHOM XKal1o0bI?

7. B xakoM MopsiIKe paccMaTpyBaroTCs jejia B aneISILIMOHHONW UHC-
TaHLIUN?

8. KaxkoBbl paznuuusi mopsiika pacCMOTpPEHUsI Iejia B TIEPBOil U anen-
JISIIIMOHHOW MHCTAHIIUSIX?

9. KakoBbl MOJTHOMOYMS Ccyla aneUISIIMOHHON MHCTaHIUU?

10. HazoBuTe OCHOBaHUS JII OTMEHBI CY/IeOHBIX aKTOB B alleJUIsIII1-
OHHOM TIOPSIZIKE.

11. EcTb 11 0cOOEHHOCTH 00KaJloBaHUsI ONpeneJeH! B anesuIsiluOH -
HOM Mopsiake?

Tema 16. IIpou3BoacTBO B apOMTPAKHOM Cy/Ie
KacCalMOHHOM MHCTAHLINM

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHSI HA CeMUHape

1. IToHsTHE M 3HAYCHME KACCAIIMOHHOTO IIPOM3BOICTBA.

2. [IpaBo KaccallMOHHOTO 00KaJTOBaHUSI.

3. [Nopsimok KaccallMOHHOTO 00XKaJIOBaHUSI.

4. IpomeccyarbHBII MOPSIIOK PACCMOTPEHUS eI B apOUTPAKHOM CyIe
KacCallMOHHOI MHCTaHIINU.

5. [TotHOMOYMST KaCCAIITMOHHOTO CyIIa.

6. OcHOBaHMSI K OTMEHE CyIeOHBIX AKTOB B KACCALIMOHHOM IOPSIIKE.

JIutepaTypa

1. ApOuTpaxkHbIii Impouecc: YUeOHUK AJIsl CTYASHTOB IOPUINYECKUX
By30B U (hakyieTeToB / [Tom pen. M. K. TpeymrHukoBa. 4-¢ u3m., mepepao.
u gorm. M.: T'oponen, 2011. I'n. 30.

2. bopucosa E.A. Anennsumst, Kaccaiysi, Haa30p 10 TPaskIaHCKUAM Jie-
Jam: Yueb6Hoe nmocobue. M.: Hopma: Uadpa-M, 2013.

3. Koocemsiko A.C. KaccalmoHHOE IPOU3BOICTBO B apOUTPAKHOM CYIIe:
Teopus u npakTka. M.: F'opoxeir, 2004.
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4. KomMmeHTapuit K ApOUTpaxHOMY MpoleccyaibHOMY Koaekcy Poc-
cutickoii @enepanuu / [on pen. A.A. UBanosa. M.: T'oponer, 2011. I'n. 35.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ®enepasbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampesnst 1995 r.
Ne 1-®DK3 «O6 apoutpaxHbix cynax B Poccuiickoit Denepaiiim».

2. ApOouTpakHBIN TIpoleccyallbHBIN Kogekce Poccuiickoit Menepannn
ot 24 utosst 2002 . Ne 95-dD3. T'm. 35.

3. IMocranoBnenue Ilnenyma Briciiero Apourpaxtoro Cyna P®
ot 20 geka6pst 2006 T. Ne 65 «O moaroToBKe Aeja K cyneOHOMY pa3oupa-
TEJTBCTBY».

4. [Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 17 dpespanst 2011 r. Ne 12 «O HEKOTOPBIX BOIPOCax MpUMeHEeHUsT ApOUT-
PakHOTO TpolieccyaIbHOTO Kofekca Poccuiickoii Denepaliu B perakiium
DepnepanpHoro 3akoHa o1 27 mrojist 2010 r. Ne 228-dD3 «O BHeCeHNH U3MeHe-
HUIM B ApOUTpaKHBIN ITpolieccyaibHbIl Koaeke Poccuiickoit Deneparimm»».

5. IMocranoBnenue Ilnenyma Boiciiero ApourpaxHoro Cyna P®
oT 25 mexabpst 2013 1. Ne 99 «O mporeccyaabHBIX CPOKax».

6. IMocranoBnenue Ilnenyma Briciero Apourpaxktoro Cyna PO
oT 24 centsa6pst 1999 . No 13 «O npuMeHeHr ApOUTPaskHOTO MPOLIECCy-
anbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
KaccallMOHHOI MHCTaHLIMU» **,

7. IloctanoBnenue Ilnenyma Bricuiero Apourpaxktoro Cyna PO
ot 8 Hos1Opst 2013 1. Ne 80 «O06 yrBepskneHum [Topsiaka mogauyn JOKYMEHTOB
B apouTpaxkHbie cyabl Poccuiickoit Depepaiiiv B 3JIEKTPOHHOM BUIIE».

8. BpeMeHHBIIl MOPSIIOK TOIaYl TOKYMEHTOB B apOUTPaKHBIE CYIbI
Poccuiickoit @enepanuu B 2J1eKTpOHHOM Buie (yrBepxxaeH ITpukazom
Bricirero ApourpaxkHoro Cyna PD ot 12 suBapst 2011 . No 1)**,

9. INocranoBnenue Ilnmenyma Briciiero Apourpaxktoro Cyna PO
o1 25 nekabpst 2013 1. Ne 100 «O6 yrBepxkaeHun VMHCTPYKIIMU MO OejI0-
TPOM3BOJICTBY B apOUTpaxkHbIX cynax Poccuiickoit @eneparum (mepBoid,
arneJISILIMOHHOM U KacCallMOHHOM MHCTaHIU )» ((haKyJbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUA

Hcxonst 3 KputepreB, pACCMOTPEHHBIX B METOIMYECKNX YKAa3aHUSIX
K TIpeABIOYIIE TeMe, MOXHO YTBEPXKIATh, UTO Kaccayus B apOUTPaKHOM
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Tema 16. [Tpou3BOACTBO B apOUTPAXKHOM CyjIe KaCCAlMOHHOW MHCTAHLIMKA

mpolecce Mo CyTH MpeacTaBisieT co00i MPOBEPKY 3aKOHHOCTU M YaCTUUHO
000CHOBAaHHOCTU apOUTPAKHBIX CYI€OHBIX aKTOB, BCTYIMUBIIKX B 3aKOHHYIO
CUITY, KaK MPaBUJIO, BHILIECTOS UM CYJIOM MO MHULMATHUBE 3aMHTEPECO-
BaHHBIX JIUII.

ITpu uzyyeHuu obsexmos 00KanoBaHUS CAEAYET YSICHUTh, YTO KPOME
pelIeHu I cy10B NepBO MHCTAHLIMU Y TOCTAHOBJIEHUM ane IS ILIMOHHOM
MHCTaHLMUU B KACCALIMOHHOM TMOPSIIKE MOTYT ObITh 00KaJOBaHbI HEKO-
TOpbIe onpedesenus CyAOB MepBOi, aNe/UIIIMOHHON 1 KacCallMOHHOM
WHCTaHLIMN.

Heob6xoaumo Takxke 00CyIuTh BOIMPOC O BO3MOXKHOCTU OOpalleHusI
3aMHTEPECOBAHHBIX JIMLI B CYJl KACCALIMOHHON MHCTAaHLIMU, MUHYS CTaAUIO
aneJuIsILiMOHHOrO MPOM3BOJICTRA.

CreayeT MOMHUTD, YTO MPOMYIIEHHBIN MO YBaXKUTEAbHON MTPUUYNHE CPOK
Ha nmogayvy Kajo0Obl MOXeT ObITb BoccTaHOBIeH. Hamo ysicCHUTh, KaKuMU
MOTYT OBbITh YKa3aHHbI€ MPUYMHBI U TTOPSIIOK BOCCTAHOBJIEHUS CPOKa.

XKenarenbHo AeTajabHO MpOaHAIU3UPOBATh CoAepKaHUe KaccalluoH-
HOW >KaJIoObl U TIPUJIOKEHUS K Hell, OTJNYMS areUISIHUOHHOMN XKamo0bl
OT KaccalMiOHHOM.

CnenyeT oOpaTUTh BHUMaHME Ha MOJOXEHUE O TOM, UTO CYJ pac-
cMaTpUBaeT JIeJ0 B CyaAeOHOM 3aceJaHUU IO MpaBuJiaM pacCMOTPEHUS
Jejia apOUTpaKHbIM CYJOM MepBOil MHCTAHLIMU C OCOOEHHOCTSIMU, Mpe-
nycmotpeHHbIMU TJ1. 35 ATTK P®. Hano BeISIBUTB U TIpOaHAIM3UPOBATD
KaXKIy1o U3 yKazaHHbIX 0COOEHHOCTE, a TakKKe ONIpeAeUTh Pa3audus
B MOPSIIKE paCCMOTPEHUS Jeia B aneJIIUMOHHON U KaccallMOHHOM
MHCTaHLIUSIX.

TeMoit aist AMCKYCCUU MOXKET CTaTh BOIIPOC O TOM, SIBJISIIOTCS JIU OT-
JIeJIbHbIE 3JIEMEHTbI He000CHOBAHHOCM U OCHOBAHUEM J1JIS1 OTMEHBI U U3Me-
HEeHUsI Cy1eOHbIX aKTOB B KaccallMy HapsIAy C He3aKOHHOCMbIO CYIeOHOT0
akta. Ha 3aHgaTusx cienyer yaeanuTbh 0co00e BHUMaHUE PAaCKPBITHUIO YKa-
3aHHBIX OCHOBaHUIA.

HaxkoHnel1, BaxkHO MOAPOOHO pacCMOTPETD 10AHOMOUUS CYAA KacCalliOH-
HOWM MHCTAaHUMU MO pe3yabTaTaM PacCMOTPEHUSI Aefia, TIOHSITh, YeM OJHO
MOJTHOMOUYME OTJIMYAETCS OT APYToro.

ITpu u3yyeHur TeMbl HeJuIIHe OyaeT 0co00 u3yuyuth pyHkuu Cyna
MO UHTEJJIEKTYaJbHBIM MPaBaM B KaCCAllMOHHOM TMPOU3BOJACTBE, a TAaKXKe
0COOEHHOCTHU 00KaToBaHUsSI CyIeOHBIX aKTOB IO JieJaM O B3bICKAaHUU
KOMIIEHCAllMM 32 HapylleHue MpaBa Ha CyI0TIPOU3BOACTBO B pa3yMHBbIi
CpOK.
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IIpaBoBble cuTyanuu
3amaya No 1

000 «Mopo3ko» 00paTUIOCh B apOUTPaKHBIN Cyl 00JIaCTU C UCKOM
K IIPOM3BOJICTBEHHOMY KOOIIepaTUBY «Mupax» O IpU3HAHUU HEICHCTBH -
TeJbHBIM JOTOBOpPA MOAPSIIA.

ApOUTPaKHBIN CyII IPUHSLT pellieHUe, KOTOPBIM UCK YIOBICTBOPMIL.

ApOUTpaXKHBIN aneJUISILIMOHHBIN CYIl MPUHSI MOCTAHOBJIEHUE, KOTO-
PBIM OCTaBWJI pellleHUe TIePBOM MHCTAHLIMU 0e3 U3MEHEHUSI, a Kajlo0y —
0e3 yIOBJIETBOPEHUSI.

Koonepatus «Mupaxk» odpatuics B heaepaabHbIN apOUTPaKHBIN CyI
OKpYyTa ¢ KaccallMOHHOM kaj1000i1 Ha pellieHue MepBOi MHCTAHIIUU U ITOC-
TaHOBJICHUE aIeJISIIIMOHHON MHCTAHIIUU.

B xano6e ObLI0 yKa3aHO, YTO pellieHWe U MOCTAHOBJIEHUE MPUHSThI
Ha OCHOBE MPOTUBOPEUUBBIX TOKA3aTEIbCTB, UMEIOIIUXCS B JIeJie, YacTh
JIOKA3aTeIbCTB, MPEACTaBICHHBIX OTBETYMKOM, HE UCCIIeIOBAIaCh, OLIEHKA
HCCJIeTOBaHHbBIX TOKA3aTeJIbCTB HE YUYUTHIBACT UX OTPAaHUYEHHYIO TOCTO-
BEPHOCTh M HeMoJIHOTY. KaccalimonHast xkano0a Oblia HalpaBjieHa IpsiMO
B (benepajbHbIN apOUTPaKHBIM Cyll OKpyTa.

Cynps ¢deaepaabHOTO apOUTPaXKHOTO Cyla OKpYra HarpaBUJI TTOJTyYeH-
HYIO Xajo0y B apOUTpaXKHBI Cyln 007acTy IJIs HAINlpaBJICHUS €e BMECTe
C IeJIOM B CyIl KaCCallMOHHOU MHCTaHLIMMU.

Ecmb au owubku 6 deticmeusx cydvu u omeemuuxa no deay?

3amaya Ne 2

MOCKOBCKMIi TOPOICKOI BOCHHBIN MPOKYPOP oA KacCallMOHHYIO
KaynoOy Ha pelieHrue ApOUTPasKHOTO cyaa I'. MOCKBBI IO MCKY BOMHCKOI
yact 67544 k AO «ChUHKC» 0 TPU3HAHUN CACITKHU HEIEHCTBUTEIBHOM.

Bnpaee au 6v11 5mo dename npokypop?

3amaya Ne 3

AO «CeBep» 00paTUIIOCh B apOUTPaKHBIN Cyl pecryOJUKU B COCTaBe
Poccniickoit @enepannu ¢ uckom K MYTI «Bosra» 06 nctpeboBaHUN UMY -
LIECTBA U3 HE3aKOHHOTO BJIaICHMSI.

ApOUTpaKHBIN Cyll PECITYOJIMKU UCK YIOBICTBOPUIL.
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Tema 16. [Tpou3BOACTBO B apOUTPAXKHOM CyjIe KaCCAlMOHHOW MHCTAHLIMKA

ApOuTpakHbI aneIsIIMOHHBINA Cy, PACCMOTPEB AEJO0 IO Xaaobe
npeanpusitus «Bosra», MpUHS MOCTAaHOBAEHKE, KOTOPBIM B CKE OTKAa3aJl.

DenepaabHbIil apOMTPaXKHBIN Cyl OKPYTa, PACCMOTPEB KacCallMOHHYIO
>kano0y AO Ha IMOCTaHOBJIEHUE aNe/UISIIMOHHOTO cyaa, OTMEHWII 3TO MocTa-
HOBJIEHUE U TIPUHSLT CBOE pellieHUe, TOJTHOCThIO COBIMANAIONIEe C pelIeHUEM
cy/lla epBOi MHCTAHLIMM.

Coomeemcmeyem au 3aKOHY NOCIMAHOBAEHUe CY0a KACCAYUOHHOU UHCIMAHUUU ?

Samaya Ne 4

ITpu paccMOTpeHNH [igia B KACCALIMOHHOM TTOPSIIKE UCTLIOM OBLT MPEIb-
SIBJICH B CYJI HOBBII JOKYMEHT, MOATBEPXKIAFOIINIA, UTO aIleJISTLIMOHHBIN CYI
HarnpaBWJI ONpeNesIeHUe C U3BEIIEHNEM O MECTE M BPEMEHH CJIYIIaHUs ejia
B alleJUISIIMOHHON WHCTAaHIIMM Ha HEBEpHBIN agpec. B pesynbrare 3T0r0O
JIeJI0 OBIJIO PACCMOTPEHO B Cy/Ie ale/IIIIMOHHOM MHCTAHIIMU B OTCYTCTBHE
(hakTUYECKN HEe U3BELICHHOIO OTBETUMKA.

INpencenateTbCTBYIONINI YKa3al, 9YTO KACCALIMOHHBIN Cy/l HE IPUHUMAET
HOBBIX JIOKA3aTeJIbCTB, B XOAaTaiICTBE O MPHOOIICHUN JOKYMEHTA OTKa3all,
OCTaBMJI ITOCTAHOBJICHWE ATTe/UTILIMOHHON MHCTaHLIMY 0€3 N3MEHEHUS.

IIpasuavro au nocmynua cyo?

3amaya Ne 5

B mokazarenbCcTBO TOTO, UYTO CYIOM aIe/UISILIMOHHON MHCTAHIIMY OBLIO
HapylIeHo MpaBujio o TaiiHe coBelanus cyneit, ®I'YIT «MscokomoOum-
HaT Ne 2» (JTi110, moJaBIliee KacCallMOHHYIO XKaja00y) MTPOCUJIO B KAaYeCTBE
CBUIETEJISI JTaHHBIX OOCTOSITENIBCTB HOMPOCUThH B KACCALIMOHHOM MHCTaH-
K rpaxaaHky CHIOpOBY — ITOMOIIHMILY IOPUCKOHCYJIBTa KOMOWHATA,
MPUCYTCTBOBABIIYIO TTPY pa30MpaTeIbCTBE Jiejia B alleJUISIIIMOHHOM CY/IE.

B xonaraiicTBe ObLIO OTKa3aHO, TaK KaK JOMPOCUTh CBUIETE/ISI HEBO3-
MOXHO M3-3a OTCYTCTBUSI IIPOTOKOJIA CyIeOHOTO 3aceqaHust U CeKpeTapsl.

3akonHbl AU, ¢ 8auieil MOYKU 3peHUsl, OelicmEus KaccayuoHHo2o cyoa?

KOHTpOJILHI)le BOIPOCHI

1. B yeM cOCTOUT CYLIHOCTh KacCAallMOHHOT'O MPOU3BOACTBA?
2. Kakue apOuTpaxkHble Cydbl pacCMaTpUBAIOT JieJla B KacCallMOHHOM
WHCTaHIUU?
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3. Kakue cyaeOHbIe aKThl MOXXHO 00XKaj0BaTh B KacCAallMOHHOM I10-
psiake?

4. Kto MoXxeT 06xajioBaTh cyneOHbIe aKThl B KACCALIMOHHOM I10-
paake?

5. Kakoii cpok ycTaHOBJIEH JJ1s1 KACCALIMOHHOTO 00KaJOBaHUSs?

6. KakoBbI TOPSIIOK TTOIaYM U COfiepKaHKe KacCallMOHHOM XKalo0bI?

7. B KakoM TOpsiIKE pacCMaTpUBAIOTCS [eja B KaccalluOHHOI MHC-
TaHLIUN?

8. KakoBbl paznuuus mopsiika pacCMOTPEHUSI ieia B epBoii U Kacca-
LIMOHHOM MHCTaHLIMSIX?

9. KakoBbl MOJHOMOYHS Cyda KaCCAalMOHHONH MHCTAHLIMU?

10. HazoBuTe OCHOBaHWUSI JIJIsI OTMEHBI CYIeOHBIX aKTOB B Kaccaly-
OHHOM TOPSIIKE.

11. EcTb 1 0cOOEHHOCTU 00KaI0BaHUSI OMpeneeHUI B KACCALIMOHHOM
nopsiake?

Tema 17. IIpou3BoacTBO MO MEPECMOTPY
Cy/IeOHbIX AKTOB B MOPSIKE HAJA30pPa U 110 HOBBIM
WM BHOBb OTKPBIBIIMMCS 00CTOSATEIHCTBAM

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA ceMUHape

1. ITonsTie 1 3HAYCHME TIEPECMOTpPA CYICOHBIX aKTOB B TTOPSIIKE HaM-
30pa.

2. JIua, MeroIIre IIpaBo MTOIauM 3asiBJICHUI U mpeacTaBieHui. [1o-
PSIIOK TTOIAYM.

3. IMopsimox paccmoTtpenud neina B [Ipe3nauyme Bricimero AponTpax-
Horo Cyna PO.

4. TTomnomouns Ipe3unmnyma Briciero Apoutpaxusoro Cyma P® 1 oc-
HOBaHMS K OTMEHE M NI3MEHEHUIO CyIeOHBIX aKTOB B TTOPSIIKE Haa30pa.

5. [NoHsATHE M 3HaUCHUE TTIepecMOTpa IO HOBBIM MJIM BHOBh OTKPBIB-
IITAMCST OOCTOSITEIBCTBAM.

6. OcHOBaHUS IEPECMOTpPA: BHOBb OTKPBIBIIIMECS U HOBbIE 0OCTOSI-
TEJLCTBA.

7. Ilomaua 3asIBICHUSI O TIEPECMOTPE CyICOHBIX aKTOB IT0 BHOBb OTKPHIB-
IITAMCST I HOBBIM OOCTOSITETLCTBAM U TTOPSIIOK €TO PACCMOTPEHMUSI.
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JIutepaTtypa

1. ApOuTpakHbIli Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyiasTeToB / [Ton pen. M. K. TpeymHukoBa. 4-e usm., mepepao.
u gorm. M.: Toponenr, 2011. I'm. 31, 32.

2. bopucosa E.A. Anennsumst, Kaccaiysi, Haa30p IO TpaskIaHCKUM Jie-
Jam: YuebHoe nmocobue. M.: Hopma: Uadpa-M, 2013.

3. KommeHTapwmii K ApOUTpakHOMY MpolieccyaaTbHOMY Konekey Poccumii-
ckoii Penepaunu / [on pen. A.A. MBanosa. M.: T'oponen, 2011. I'nn. 36, 37.

HOpMaTHBHbIe NCTOYHUKH

1. @enepanbHbIil KOHCTUTYLIMOHHBIN 3aKOH OT 5 ¢deBpansa 2014 r.
Ne 3-DK3 «O Bepxosaom Cyne Poccuiickoit Denepauinm».

2. @enepaybHBII KOHCTUTYLMOHHBIN 3aKOH oT 28 anpenst 1995 r.
Ne 1-DK3 «O6 apourpaxHbix cygax B Poccuiickoit @enepannm».

3. ApOuTpakHBII MpoleccyanbHbIil Kogeke Poccuiickoit Menepannu
ot 24 utoiist 2002 . Ne 95-D3. I'n. 35, 36.

4. Mocranosinenue Ilaenyma Bricurero Apourpaxuoro Cymna PD
ot 30 mtons1 2011 r. Ne 52 «O mpuMeHeHUH TTOJIOXKEHU ApOUTPaKHOTO
npoleccyanbHoro Koaekca Poccuiickoit @eaepauuu npu mnepecMoTpe
CyIeOHBIX aKTOB [0 HOBBIM MJIM BHOBb OTKPBIBIIAMCST OOCTOSITETLCTBAMY.

5. INocranosienue ITinenyma Breiciiero Apourpaxtaoro Cyma P®
ot 20 mexa6pst 2006 r. Ne 65 «O 1moarotoBke jeia K cynedOHoMy pa3onpa-
TEJTbCTBY».

6. IMocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
oT 5 utonHs 1996 r. Ne 7 «O6 yrBepxaeHnn PernmameHTa apOUTpaskKHBIX Cy-
noB». PermamenT apoutpaxsbix cynoB Poccuiickoit Meneparmu.

7. Ilopsimok opraHu3auuy padboThI 10 PACCMOTPEHUIO 3asIBJICHUI U TIpe-
CTaBJIEHUI O MMepecMOTpe CyAeOHbBIX aKTOB B MOPsIAKE Haa3opa B Briciiem
ApoutpaxHom Cyne Poccuiickoit @eneparyu (yrBepxkaeH PacnopsbkeHuem
Bricirero Apourpaxsoro Cyna P® ot 11 geka6ps 2002 r. Ne 64).

8. BpeMeHHBII MOPSIA0K MOIaun JOKYMEHTOB B apOMTPaKHBIE CYIbI
Poccniickoit @enepanuu B 251eKTPOHHOM Buie (yrBepxkaeH Ilpukazom
Briciiero ApoutpaxHoro Cyna P® ot 12 suBapst 2011 . No 1)**,

9. INocranosnenue Ilnenyma Briciiero Apourpaxktoro Cyma PO
ot 8 Hos10pst 2013 1. Ne 80 «O06 yrBepxkneHuu I[Nopsaka mogaun JOKYMEHTOB
B apouTpaxkHbie cyabl Poccuiickoit Degepaniv B 2JIEKTPOHHOM BUJIE».
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MeToauueckue PEKOMECHAAUH

Hcxons u3 kpurepueB, paCCMOTPEHHBIX B METOTUYECKUX YKAa3aHUSIX
K OPEABIIYIIAM TeMaM, MOXHO YTBEPXIAThb, YTO MEPECMOTP CYAEOHBIX
aKTOB B MOPSIIKE HAA30pa B apOUTPasKHOM MPOILIECCE IO CYTH TIPEICTaBIISIeT
C000Ii TIPOBEPKY 3aKOHHOCMU APOUTPAXKHBIX CYICOHBIX aKTOB, 8CHYNUBUIUX
B 3aKOHHYIO city, Beiciimm ApoutpaxubiM Cynom P® o nHuimarnse
3aMHTEPECOBAHHBIX JIUIIL B LIeJISIX 00eCIeYeHUsl eAMHOo00pa3us CyaeOHOomi
MPaKTUKU ¥ UCTIPABJICHUS CYIIECTBEHHBIX HAPYIIIEHN 3aKOHOIATEeIbCTBA.

Cnenyet oOCyaUTh, aOCOAOMHO AU 6Ce BCTYTIUBIINE B CUITY CyIeOHbBIC
aKTBI apOUTPAKHBIX CYIOB SIBJISIIOTCST 006eKmamu TIepecCMOTpa UCXOMIS U3 TI0-
JnoxeHuit ct. 292 ATIK PO.

Hszyuasa Hopmy AITK P®D o ToMm, 4TO 3asiBJIeHUE WM TIpEACTaBIeHNE
0 MepecMOoTpe B MOPSIAKE Ham30pa CyIeOHOTO aKTa MOXKET OBITh MOIaHO
B Bricumii Apoutpaxubiii Cyn P® B cpok, He npeBbILLIAIOLINI mpex Me-
cayes CO MHS BCTYIUICHMS B 3aKOHHYIO CHJTY TTOCJIETHETO CyaeOHOrO aKTa,
MIPUHSITOTO TI0 TAaHHOMY AEJTy, €CJIM MCUePIIaHbl IPYTrie UMEIOIINeCs BO3-
MOXKHOCTH IIJIsI TIPOBEPKHU B CyIeOHOM TTOPSIIKE 3aKOHHOCTH YKAa3aHHOTO
aKTa, JXKeJaTeJIbHO 00CYIUTh BOIIPOCKHI O TOM, YTO O3HAYAIOT CIOBA «IIOC-
JISTHUI aKT» U «MCYEPIIaHbI IPYTHE BO3MOXHOCTI.

Cratbs 292 AIIK P® ycraHaBnuBaeT nepedyeHb I, 110 MHULUATHBE
KOTOPBIX TIEPECMOTpP CYACOHBIX aKTOB B MOPSIIKE HAI30pa MOXKET OBITh
OCYIIIECTBIICH.

M3yyeHne BonpocoB TeMbl OyIeT 0oJiee MJI0J0TBOPHBIM, €CIIM UCXO-
IWATH U3 TOTO, YTO IMPOM3BOACTBO B CyAe HAT30PHON MHCTAHIIMA MOXKHO
YCIIOBHO pa3mesInTh Ha mpu smana (cTaguu): 1) BOIpoC O MIPUHSITUM 3a-
SIBIICHUS WJIM TIPEACTABICHUS K TIPOM3BOICTBY pacCMaTPUBACTCS CYIbei
Briciiero Apoutpaxsoro Cyna P® B cootBeTcTBUM CO cT. 295 AIIK P®;
2) 3asiBJICHME WJIHM TIPEICTaBICHUE TIOCJIE €r0 MPUHSITUS K IIPOU3BOICTBY
paccMmarpuBaeTcs B COOTBeTCTBUHU O CT. 299 ATTK P® B cyne6HOM 3acena-
HUY KOJUIErMaIbHBIM cocTaBoOM cyeil Briciiero Apourpasxktoro Cyna P®D,
KOTOPBIN pelraeT BOIpoc O HampasiaeHuu nena B [Ipesnnuym Briciiero
Ap6utpaxHoro Cyna P®D s nepecMoTpa cyaeOHOro akTa B OPSIIKE Hal-
30pa; 3) [pesunuym Beiciiero Apourpaxnoro Cyna P® repecmarpuBaer
cyneOHbIe aKThl B MOPsIAKE Haa3opa B cooTBeTCTBUM co cT. 303 AIIK PD
B 3aCeIaHNU.

Crarbs 305 AIIK P® ycranasnmuBaet nosHomouwnst [Ipesnanyma Beic-
mero Apourpaxsoro Cyna P® ripu mepecMoTpe jieJia B OpsiIKe Haa30pa.
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MHTepecHo cpaBHUTH 3TH MOJHOMOYMS C TIOJITHOMOUYMSIMU Cy[la amneIsiiu-
OHHOW U KacCallMOHHOW MHCTAHLIUIA.

OcHoeanusamu sk OTMEHBI Y UBMEHEHMSI CYyIeOHbIX aKTOB B TTOPsIIKE
Haa30pa SBJISIIOTCS HE MPOCTO He3aKOHHOCMb CYIeOHOTO aKTa U CyIeCT-
BEHHOE HapylIeHUE 3TUM aKTOM MpaB U 3aKOHHBIX MHTEPECOB JIU1L, y4acT-
Bytonux B ejie. Crarbs 304 ATTK PD ycraHaBiMBaeT KOHKPETHBIE «(byH-
JNaMEHTaJIbHbIe» HapyIIEHUSsI, KaXI0€ U3 KOTOPBIX MOAJEKUT MOAPOOHOMY
aHaJIMU3y.

ITepecMOTp cyaeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCSI 00CTOSITEIbCTBAM
1 HOBBIM 0OCTOSITEJIbCTBAM B apOUTPaKHOM MPOLIECCE — 3TO YCTAHOBJIEHUE,
KakK MpaBujIo, TeM e CyI0M IO MHULMATUBE 3aMHTEPECOBAHHBIX JIULL HATU -
YUl UM OTCYTCTBUSI ONPEeAEEHHBIX 3aKOHOM (haKTUUECKUX WJIU MPABOBbBIX
00CTOSITENILCTB, KOTOPBIE CYIIIECTBOBAJIM HA MOMEHT PacCMOTPEHMUS Jea,
HO O KOTOPBIX HE ObLIO M3BECTHO CYY, a TAKXKE 0OCTOSITEILCTB, BOSHUKIIINX
rocJjie MPUHSTUS TOCTAaHOBJIEHUS, HO KOTOPbIE MOBIUSUIU (MU MOTJIA TTOB-
JIUSITh) Ha MPAaBUJIbHOCTh CyIeOHBIX aKTOB, CIYNUBUUX B 3AKOHHYIO CUITY.

Bpsin nv naHHBINA BUI TEpecCMOTpa MOXKHO TTO3UIIMOHUPOBATh KaK #po-
6epKy cyleOHOTO aKTa.

[Tpu u3yyeHrn TeMBbI CIeaYET MOMbITATHCS ICHO OMPEICTUTh, B YEM CO-
CTOSIT PA3INYUS MEXKITY 6H08b OMKPbIGUIUMUCA U HOBbIMU OOCTOSITEILCTBAMM,
a TAaKXKe COOTHECTU JaHHYIO KiacCU(UKAIIO OOCTOSITEBCTB C eJIEHUEM
00CTOSITeIbCTB HA (haKTUUECKME U MPaBOBBIE.

Obsexmbl TIEpecMOTPpa — 3TO BCTYMUBIIME B 3aKOHHYIO CUJTY pELlIeHUs],
onpe/esieHus U MOCTaHOBJIEHUsI apOUTpaKHBIX cynoB. Hamno obcynuth Bom-
pOC O TOM, abcoaromHO AU 8ce CyNeOHbIE aKThl MOTYT ObITh ITEPECMOTPEHbI
B JaHHOM MOPSIAKE.

[Tpu n3yyeHuun TeMbl ciaeayeT oopaTUTh BHUMaHUE Ha cpok ToJdadyu
3asBJICHUSI, €TO codepoicanue, TIOPSINOK MOoJaun 3asiBJCHUsI O TTIepecMoTpe
U Ha MOPSIIOK PAaCCMOTPEHUS Jejia o 3asiBJEHUI0, 0CO00 aKILIEHTUPYS
BHUMaHME Ha OTJIMYMSIX YKA3aHHBIX MTOPSIIKOB OT MOPSIAKAa PACCMOTPEHUS
Jiesa B cyae epBOii MHCTaAHIIUU.

IIpaBoBble cuTyanuu
3amaya Ne 1

AO «I'epanb» HanpaBwio B Beictimii ApourtpaxHsiii Cyn P® 3asB-
JIEHUE 0 IepecMoTpe pellieHust ApouTtpaxxHoro cyaa PsizaHckoii obi1actu
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0 B3BICKaHWU ¢ 3Toro AO HEyCTONKM 3a HEUCITOJITHEHUE JOTOBOPHBIX
00s13aTebCTB.

Pemrenne 6n110 BhiHeceHO 1 nioHs 2006 1. PerieHne He 003XaloBajioCh
HU B aTleJUTISIIIMOHHOM, HM B KaCCallMOHHOM MHCTAHIINN, OHAKO 3asIBUTE]Tb
CYUTAET, UTO CY[ IPY PACCMOTPEHUH Jejia AOIyCTUJI HapyIIeHne HOPM
MpaBa, YTO MOBJIEKJIO CYIIECTBEHHbBIC HAPYIIEHUS €ro MpaB U HHTEPECOB.

3asiBnieHue Obuto mogano 29 uons 2006 r. Cynbst Beiciiero Apourpax-
Horo Cyma P® Bo3BpaTui 3asiBJIeHNE B COOTBETCTBUH €O CT. 296 ATTIK PD,
yKazaB, 4TO He COOJIIOACHBI YCJIOBHsI, Kacarolluecsi CPOKOB IMOAauu 3asiB-
JIeHUsI, ycTaHoBJIeHHBIe cT. 292 ATIK P®.

IIpasuavro au nocmynua cyoes?

3amaya Ne 2

ITpoxkypop MocKkoBcKkoii 06acTh HarpaBu B Beiciimit ApOUTpaskHbIi
Cyn P® npencraBieHue, B KOTOPOM OCIapuBall pelieHrue ApOUTpaskHOTro
cyna MockoBcKol 00J1acTh, KOTOPBIM ObLJIO OTKa3aHO B YIOBJAETBOPEHUN
zasBieHus OO0 «AraT» 0 MpU3HAHUM HeAeUCTBYIOIUMM 3aKoHa MOCKOB-
CKO¥1 00J1aCTH, YCTaHABIMBAIOILIETO MOPSIIOK YIIJIaThl HAJIOTOB B OIOIKET
MOCKOBCKOIi 001aCTH, a TaKXe TTOCTAHOBJIEHUE apOUTPaXKHOTO aIlesuIsi-
roHHoro cyna Ne 10, KOTOpBIM YKa3aHHOE pellieHre ObUIO OCTaBICHO
0e3 U3MEHEHUSI.

Cynbst Beiciiero Apoutpaxkuoro Cyna P® BeiHec ornpeiesieHre 0 BO3-
BpallleHUU TMPEACTABICHUSI, MOTUBUPYS 3TO TEM, YTO MPOKYPOP HE MpPH-
HUMaJI y9acTHhe B pACCMOTPEHUM JieJla HU B TIEPBOIA, HU B aNleJISILIMOHHOM
MHCTAHIIUM.

IIpag au cyovsa?

3amaya Ne 3

Cynbu Briciiero Apourpaxsoro Cyna P®, kosiernaibHO pacCMOTPEB
MPUHSTHE K IPOU3BOJCTBY 3asiBJIEHUsI O TIEPECMOTPE PEIlIeHHs Cya IepBOi
MHCTAHIMHU B MOPSIAKE Han30pa, BBIHECU OINpeeieHre 00 0TKase B Iepe-
nave nena B [1pesunnym Briciiero Apoutpaxktoro Cyna PO,

B naHHOM omnpezae/ieHMU CyabU yKa3alld, 4TO pelieHre ApOUTPakKHOTO
cyna CBepTOBCKOM 001aCTH ObLIO BHIHECEHO C HApYIIEHUEM psiia HOPM
AIIK P®, Ho 5TH OIIMOKM He HapylIaloT eUHCTBA CYIeOHOMN TTPaKTHUKH.
DTHUM Xe olpeneeHUeM CyIbU HalpaBWIK JIeJI0 Ha PACCMOTPEeHHE B Kac-
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callMoHHOM Topsiike B DenepaibHbId apOUTpaXkKHbBIM Ccyl YpaabCKOro
OKpYTa, MOCKOJIbKY JeJI0 B KacCallMOHHOM TOPsIIKE HE PACCMaTpHUBaIoOCh.
DenepabHbI apOUTPaXKHBII Cyl YpalbCcKOro OKpyra BO3BpaTHII 3a-
SIBJICHUE O TIEPECMOTPE, TTOCKOJIBKY OHO HAIllMCaHO He 1o (hopMe, TTOJaHO
110 UCTEYCHUU YCTAHOBJIEHHBIX CPOKOB 1 HE OIJIAYeHO rocy1apCTBEHHOM
MOLLIMHOW.
Ecmb au owmubku 6 deiicmeusx apoumpaychvix cy0os ?

Sanaya Ne 4

[MpencraBuTeb OTBETYMKA 110 JIE]TY, PACCMOTPEHHOMY B ApOUTPaXKHOM
cyne CBepmioBcKoi ob1acTu, HarpaBwi B Beiciiuit ApouTtpaxtbiit Cyn PO
3as1BJICHME O MIEPECMOTPE B TIOPSIIKE HAI30pa OINpPeIeIeHMsT, BRIHECEHHOTO
KOJUTErHaIbHO cynbsiMu Briciiero Apourpaxnoro Cyna P® (3agaua Ne 3).

Cynbst Beiciiero ApourpakHoro Cyna P® cBouM onpenesieHueM BO3-
BpaTWJI 3asIBJIEHKE, YKa3aB, YTO TaHHOE OIpeieieHue He MOXKET ObITh 00b-
€KTOM TIepecMOoTpa B MOPSIIKE Ha130pa.

Moeym au ykazannble onpedenenus: Obimb 006eKmMomM nepecmompad 6 Hao-
30pHOM nopsidke?

3amaya Ne 5

CeJTbCKOXO03STICTBEHHBIN KoorepaTus «KpacHas 3apsi» o0paTuiics B ap-
OUTpaxXHbIi cyn ¢ uckoMm K AO «Bocxoa» 0 B3bICKAHWUM YOBITKOB 1 TIEHU
3a HEJIOMOCTAaBKY TOploYe-CMa30uHbIX MaTePUaJIOB.

ApOUTpaKHBIN CyJI TTepBOii MHCTAHLIMU B yIOBJIETBOPEHUHN UCKa OTKA-
3aJ1. ANeJUTSIUMOHHBIN Cyll OCTaBUJI 3TO pellieHre 0e3 U3MEHEHUSI, a amne-
JISILIMOHHY10 Xano0y «KpacHoii 3apu» — 06€3 y10BJAETBOPEHUSI.

Cyn KaccauMOHHOM MHCTAaHUMU TaKXKe OCTaBUJI pellieHe TEPBOIl NH-
CTAHLIMU U MTOCTAHOBJIEHUE aIeJUISILIMOHHOM MHCTaHIIUY 0€3 U3MEHEeHU,
a KaccalMOHHYI0 Xajo0y «KpacHoii 3apu» — 03 yI0oBIeTBOPEHUSI.

B kakoii cpok nocae amoeo koonepamué enpase obpamumucs 6 cyo HA0-
30pHOU UHCManyuy ?

3amaya Ne 6

MyHuLMTTabHOE TTPEANPUSITHE 00PAaTUIOCh B apOUTPaKHbBIN CYH C UC-
KOM K rpaXJaHUHY-TNpeanpuHumaTeto CoKoJIOBY O BOZMEIIEHUU Bpea.
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ApOUTPaKHBIN CYI TTEPBOI MHCTAHIIUMY VCK YIOBJICTBOPUII.

B aneisinMoHHON M KaccallMOHHOW WHCTAHIIMSIX AeJI0 He paccMar-
PUBAJIOCH.

Ipe3uauym Beicero Apoutpaxsoro Cyna PD, paccmotpes neito, otMe-
HWJI pellieHne CyIa MepBOii MHCTAaHLIMK M TTPEKPATHT IIPOU3BOICTBO 110 JEITy,
MOTHUBUPYSI 3TO TEM, UTO JIeJI0 He OBIJIO MOIBEIOMCTBEHHO apOUTPaKHBIM
cynam: ipu rogave vcka CoKoJIOB yxKe He ObLT ITpenIpuHUMAaTeIeM.

[IpasunvHo au nocmynun cyd HA030pHOU UHCMAHUUU ?

3amaya Ne 7

BcTynmuBIIMM B 3aKOHHYIO CHITY IIPUTOBOPOM PaiiOHHOTO CyIa YCTaHOB-
JIEHO, YTO TIPU paCCMOTPEHUH Jejia apOUTPasKHBIM CYIOM MPEICTaBUTEh
AO «3emenosib30BaTe by Jal B3ATKY CYAbe apOUTPaXKHOTO CyAa, a TOT ee
B3I, 32 UTO ¥ OBUT OCY3KIEH K JIMIICHUIO CBOOOIEI.

Ha stom ocHoBanuu OOO «IlawiHs» moaano 3asiBieHre O EPECMOTPe
pelIeHMs 0 BHOBb OTKPBIBIINMCST 0OCTOSITEIbCTBAM.

ApOUTpaKHBIN CyI, pacCCMaTPUBAaBIINIA 3TO 3asiBJIEHUE, MPUIIIEIT K BbI-
BOJZY O TOM, YTO peIlIeHNE, KOTOPOE TTPUHSIT OCYKIEHHBIN CYIbsl, 3aKOHHOE
¥ 000CHOBAHHOE.

Lonxcen au apoumpasicHolil cyo OmmeHsms 9mo peuleHue no 6H08b OMKPbLE-
wumcs obcmosamenvcmeam?

3amaya Ne 8

ApOUTpakKHBIN CyIl Kpasi pacCCMOTPEJ JIeJI0 TT0 UCKY MYHMIIUTTAIbHO-
ro o06pa3oBaTesIbHOTO OloKeTHOrO yupexaeHus «lIkoma No 4» K MyHM-
LIMIaTbHOMY 00pa3oBaTeIbHOMY OIOIKETHOMY yUpexaeHUo «[ MMHa3ust
No 1234 «Dpynut» o Ipu3HAaHWU TIpaBa ONEPATUBHOTO YIIPaBJICHUS B OT-
HOIIIEHUU 30aHUs OacceitHa.

B ynoBieTBopeHMM MCKa HIKOJIe ObLIO 0TKa3aHO, MTOCKOJIbKY allMUHUCT-
parusi ropojia OATBEPIMIA, YTO OACCeiTH KaK MyHULIUTIATbHOE UMYIIECTBO
MPUHAJICKUT UMEHHO TMMHA3WU, a He IIKOJIE.

PelieHuie HU B areJuUIIIIMOHHOM, HU B KACCAllMOHHOM TTOPSIIKE He Tie-
pecMaTpHUBaIOCh.

Uepes mosroaa pelieHueM aJMUHUCTPAIlMK ropoaa (COOCTBEHHUKA
3naHus OacceliHa) 6acceiiH ObLI MepenaH B orepaTUBHOE YIIpaBJieHUE
MOBY «llIkona No 4».
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Tema 18. MicrionHeHue cyneOHbIX aKTOB apOUTPaXKHBIX CY/I0B

[IIxoma o6paTuiack B apOUTPaKHBIN CY C 3asiBJICHUEM O MIEPECMOTPE
pelreHrs cyaa ob 0TKase B YIOBJIETBOPEHUH €€ MCKa 10 BHOBb OTKPBIB-
LIUMCST OOCTOSITEJILCTBAM.

Kakoe peutenue donsxcen npunsmo apoumpasicHulii cyo?

KOHTpOJILHI)le BOIPOCHI

1. B yeM cocTOMT CYLIHOCTh MepecMOoTpa CyneOHbIX aKTOB B MOPSIIKE
Hana3opa?

2. KTo MOXeT noaath HaA30pHOE 3asiBlIeHUe?
. KTo MoxeT npuHecTy npeacTaBieHue B MOpsiaKe Haazopa?
. Kakue cynpl nepecMaTpuBaloT cyneOHble aKThl B ITOPsIAKEe Hag3opa?
. KakoBo conepxkaHue 3asBiaeHus (IpeacTaBiaeHus1)?
. KakoB nopsinok nonauu 3asiBjieHus?
. B kakoit cpok MOXHO Mojath 3asiBjieHue (MpeacTaBieHue)?
. KakoB nopsinok nepecMoTpa Ae B mopsiake Haazopa?

9. KakoBbl MOJTHOMOYMS Cyla HaA30PHOM MHCTAHIIUU?

10. KakoBbl OCHOBaHUS K OTMEHE CyIeOHbIX aKTOB B MOPsIAKE Han3opa?

11. B yeM 3aktioyaeTcsi CyIlIIHOCTb MepecMOTpa CyAeOHbIX aKTOB IO BHOBb
OTKPBIBILIMMCS UJIM HOBBIM 0OCTOSITEIbCTBAM ?

12. YeMm OTIMUaIOTCS BHOBb OTKPBIBILIMECS] OOCTOSITEILCTBA OT HOBBIX
00CTOSITeILCTB?

13. Kakue cynebHble aKTbl MOTYT OBbITb MEPECMOTPEHBI IO BHOBb OT-
KPBIBIIMMCSI U HOBBIM OOCTOSITEILCTBAM U 110 Ubeii MHUIIMATUBE?

14. KakuMu apOUTpakHBIMU CyIaMu MepecMaTpUuBaIOTCSl CyIAeOHbIe
aKThI 110 BHOBb OTKPBIBLIUMCSI U HOBBIM OOCTOSITEIbCTBAM?

15. B kakoM MopsiiKke repecMaTpuBarOTCs CyaeOHbIe aKThl IO BHOBb
OTKPBIBILIMMCSI U HOBBIM 00CTOSITEIbCTBAM ?

(o2l B o) W, I SN OV)

Tema 18. MicnoyiHeHue CyIeOHBIX AKTOB
apOMTPaKHBIX CY/I0B

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
U 00CyK/IeHHsI HA CeMUHAape

1. I1loHsITME UCTIOJTHUTEIBHOTO IIPOMU3BOACTBA. HpI/IH]_[I/IHbI MCITIOJIHU -
TEJIBbHOTI'O ITPOMU3BOACTBA.
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ApOuTpaxHslii mpouecc: [TpakTukym

2. VIcrioTHUTEIbHBII JTUCT apOUTPaskHOTO Cya KaK MCITOTHUTETbHBII
JIOKYMEHT.

3. OpraHbl NPUHYAUTEIBHOTO UCIIOJHEHUS U IPYTUe YYaCTHUKU UC-
TTOJTHUTEJIBHOTO TTPOU3BOCTRA.

4. O61Me npaBuia UCTIOJHEHUS CYIeOHbIX aKTOB.

5. Mepbl IPUHYIUTETHLHOTO UCTIOJIHEHUS, TPUMEHSIEMbIE TTPU UCTION -
HEHUU UCITOJIHUTEJIbHBIX JINCTOB apOUTPaKHBIX CYIOB.

6. OCOOEHHOCTU MPUMEHEHMST UCITOJHUTEIbHBIX MEP B OTHOILIEHUM
opraHu3aluii v rpaxaaH-1pearnpuHuMaTesIei.

JIutepaTypa

1. ApOUTpaxXHbBIii Mpolecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U (pakynbreToB / [Tox pen. M.K. TpeymHukoBa. 4-e u3g., nepepad.
u non. M.: Toponen, 2011. T'n. 33.

2. Baneeg /].X. IcnonHUTEIbHOE MPOU3BOICTBO: YUEOHUK 1S BY30B.
2-e u3m., gom. u nepepad. CI16.: IMutep, 2010.

3. Banees JI.X. KommenTapuii kK PenepaibHoMy 3aKoHY «O0 MCIOTHU-
TEJTBHOM MTPOU3BOACTBE» (C MocTareliHbiMu MaTtepuanamu). M.: Cratyt, 2011.

4. KommeHTapuit K ApouTpaxkHOMY TTpolieccyaibHOMY Konekey Poccuii-
ckoit ®enepanum / [Mox pen. A.A. UBanosa. M.: T'oponerr, 2011. Pa3n. VII.

5. Manewun JI.5. cmonHUTENbHOE TIPOU3BOACTBO ((PYHKIIUU Cyaa).
2-e u3m., nepepad. u gom. M.: l'opoaen, 2005.

6. HayuyHo-nipakTuyeckuii KomMmeHTapuii K @enepaibHOMY 3aK0-
Hy «O06 ucnosHuTteabHOM npousBonctse» / Ilox pea. B.M. IllepcTioka.
4-e u3n., UCHp., no1. u nepepad. M.: T'opozel, 2008.

HOpMaTﬂBHbIe NCTOYHUKHA

1. ®enepanbHblii 3aKoH OT 2 oKTA0pst 2007 1. Ne 229-D3 «O6 ucnoi-
HUTEJILHOM TIPOU3BOICTBE».

2. BromxetHslii kKoneke Poccuiickoit @eaepannu ot 31 utoist 1998 r.
Ne 145-®3. Cr. 239, 1. 24",

3. Hanorosbiii konekc Poccuiickoit Deneparivu (YacThb repsast) ot 31 urosis
1998 r. Ne 146-®3. Cr. 47, 48, 101°, 105 (haxy.1bTaTUBHO).

4. ®enepanbhbiil 3akoH oT 21 uiosst 1997 1. Ne 118-D3 «O cyneOGHbIX
TpUCTaBax».
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Tema 18. MicrionHeHue cyneOHbIX aKTOB apOUTPaXKHBIX CY/I0B

5. ApOouTpaxkHBIN MpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 miojisg 2002 r. Ne 95-®3. Pasn. VII (ct. 318—332), 171. 24.

6. I'paxxmaHCKWIA TIpoLieccyalbHBIN Koneke Poccuiickoit Denepannn
oT 14 Hos0pst 2002 1. Ne 138-D3. Pazn. VII (c1. 428—446) ((haKyIbTaTUBHO).

7. Yxa3 I1pesunenra P® ot 13 okTs16pst 2004 r. Ne 1316 «Bomnpockr ®e-
JIepaTbHOM CITY>KObI CyIeOHBIX TTpUCcTaBoB». [TonoxkeHue o MenepanbHOM
CIIyk0e cyneOHbIX MPUCTaBOB ((haKyJIbTaTUBHO).

8. IIpuka3 Muntocta Poccuu ot 21 mast 2013 1. No 74 «O06 yTBep:KIeHUM
TuMoOBOTrO MOJIOXKEHUS O TEpPUTOPHATBLHOM opraHe PDenepaabHOM CITyKObI
CyIeOHBIX MPUCTABOB» ((haKyIbTaTUBHO).

9. INocranosnenue INpasutenscrBa PD ot 31 uronst 2008 1. Ne 579
«O Gy1aHKaX UCTIOJTHUTEJbHBIX TUCTOB» ((haKyIbTaTUBHO).

10. IToctanoBnenue Ilnenyma Bricuiero ApoutpaxtHoro Cyna PO
ot 4 anpesist 2014 1. Ne 22 «O HEKOTOPBIX BOITPOCax MPUCYKICHUS B3bICKA-
TEJII0 NEHEeXHBIX CPEJICTB 32 HEUCIIOJIHEHWE CYIeOHOTO aKTa».

11. UadopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 21 utonst 2004 . Ne 77 «O630p MpakKTUKU PACCMOTPEHMS eI,
CBSI3aHHBIX C UCMOJIHEHUEM CYIeOHBIMU MTPUCTaBaMU-HUCITOTHUTEISIMU
Cy/IeOHBIX aKTOB apOUTPAKHBIX CYIOB».

12. MHCTpyK1IMS 10 AeJIONPOU3BOACTBY B apOUTpaxkHbIX cyaax Poccuii-
ckoit deneparu (MepBoii, anesUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepxnena ITpukazom Briciiero Apourpaxsoro Cymna P® ot 25 mapta
2004 1. Ne 27)** ((pakyJIbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUA

CynebHble aKThl apOUTPaKHBIX CYOB UCIIOJHSIIOTCS B COOTBETCTBUU
¢ O0LIMMM TTpaBUJIAMU, YCTAHOBJIEHHBIMU 3aKOHOJIATEIBCTBOM 00 UCHOA-
HUMEAbHOM Npou3eoocmae.

ITpu n3yyeHur BOMPOCOB TeMbl OYAET HEJUIIIHE OOCYIUTh BOMIPOC
O CYIIIHOCTH UCHOAHUMENbHO20 NPOU3600CcmEa KaK CUCTEMBI PABOBBIX HOPM,
U3YyYUTh pa3InyHbIe TOUKU 3pEHUs 10 3TOMy NoBoay. B yactHocTH, BO3-
MOXHO 00CYXIeHHE TAKHUX BOIIPOCOB, KaK, SIBJISICTCS JIM UCTIOIHUTEIbHOE
MPOU3BOJCTBO COCTABHOI YacThiO apOUTPaKHOTO Tpoliecca KaK OTpacin
npasa, cTanueit apbuTpaxxHOTo Mpoliecca.

ITo mpuuunHe 60JbIIOro 00beMa HOPMATUBHOIO U y4eOHOT0 MaTepuasa
10 TEME €€ CIIeyeT U3y4aTh M0 yCTAHOBJIEHHOMY TUIaHYy.
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Taxk, BHavasie cienyeT ysICHUTb 0CHO8bl UCTIOJTHUTEIbHOTO MPOU3BO/I-
CTBA: 3a7a4d, MPUHLIMIIBI, UICTOYHUKHM, TIPEIMET U METOJ PETYIMPOBAHUS
MpPaBOOTHOIIEHUH.

3aTeM BO3MOXHO M3Y4YEeHUE BOMPOca 00 MCIOTHUTEIbHbBIX JOKYMEHTAX:
TMOHSTUE, BUBI, TPU 3TOM 0C000€ BHUMAaHWE HAaJ0 YAEIUTh COIEPKaHUIO
W TOPSIIKY BbIAAYM UCHOAHUMEAbHORO AUCHA.

[Tpu u3yyeHuu Bompoca 00 yyacmHuxkax UCTIOJTHUTEIbHOTO TTPOU3-
BOJICTBA OCHOBHOE BHUMaHUe cienyeT yneauth DenepanbHoii ciyxoe
cyneOHbIX mpuctaBoB PMD Kak opraHy npuHyoumenbnoeo UChOAHeHUs CY-
JNEeOHBIX aKTOB (CTPYKTYPE CIIYy>KObI, ITOJTHOMOYHUSIM CyIeOHBIX TTPUCTABOB-
HUCIMOJIHUTEIe, UCTTOJTHUTENbHBIM neiicTBusiM). He craeayer 3a0biBaTh
U O IPYTUX OpraHax, OCYIIEeCTBISIOIIMX UCTIOJTHEHNE CYIeOHbIX aKTOB
(MunuctepcTBo hrHaHcoB PD, opranbl PepepaybHOro Ka3HayecTsa,
0aHKM U MHBIE KpeAUTHBIe opraHu3auuu u ap.). Ocodo ciaenyet Bblae-
JIUTh TAKUX YYaCTHUKOB MPOU3BOMICTBA, KaK 83bicKamenb U 00ANCHUK,
a TakxXe Haao oOpaTUTh BHUMaHUE Ha PoJib cyda B UCTIOJTHUTEIbHOM
MPOU3BOJACTBE.

[Tpu n3yyeHumn odIIMX MPaBUI UCTIOJHEHUS CyNeOHbIX aKTOB CJIeIyeT
MpeX/Ie BCEro YSICHUTD BOMPOCHI CPOKOB TPEIbSIBJICHUS UCITOTHUTEIbHBIX
JIOKYMEHTOB K MCITOJTHEHUIO, MECTA UCTIOJHEHUSI, MOPsIIKa BO30YXKIECHUS
WCITOJTHUTEBHOTO MPOU3BOJCTBA.

HakoHel, He00X0AUMMO MTOAPOOHO U3YYUTh MePbl NPUHYOUMEAbHO20 UC-
noaxeHus, 0cobo odCcyxnasi BOPOC 0 MPUMEHEHUU UX MPU peau3aluu
CyneOHbIX aKTOB apOUTPakHbIX CYA0B, 00 OCOOEHHOCTSIX MPUMEHEHUS
yKa3aHHBIX Mep B OTHOIICHUU IOPUANYECKUX JIUII.

IIpaBoBble cuTyanuu
3amaya Ne 1

00O «IToner», B mMoJab3y KOTOPOTO MO peLIeHUI0 apOUTPaXKHOTO cyaa
ObL10 B3bIcKaHO 20 ThIC. py0. ¢ rpaxkaaHuHa-TipeanpuHuMaress CeMeHoBa,
HaIIPaBUJIO UCITOJHUTEIBHBIN JTUCT B KOMMepUYecKuii 6aHK «Curma-d»,
rae OB OTKPBIT CUYET TOJDKHUKA. B TedeHue omHOro Mecsia n3 0aHKa
HU IEHET, HU UCITOJTHUTEIBHOTO JINCTA HE ITOCTYIUIIO.

Kakue cankuyuu 6 omnouieHuu 6aHKa MONCHO NPUMEHUMb 30 HEUCNOAHeHUe ?
Kmo enpase ux npumenums?
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Tema 18. MicrionHeHue cyneOHbIX aKTOB apOUTPaXKHBIX CY/I0B

3amaya Ne 2

IIpencraBuTeNIh OpraHN3aMK-B3BICKATEIST — ITPOMU3BOACTBEHHOTO KO-
onepatuBa «Llypyr» nipeactaBuil cyneOGHOMY IPUCTABY-UCITOJTHUTETIO
KOTMHUIO BCTYITUBIIETO B 3aKOHHYIO CUJIY PEIICHUST apOUTPakHOTO Cyaa
0 B3bICKaHMM HeycToiku ¢ AO «Kwurmp» 1 morpeboBaj MpUHYIUTEITHHOTO
MCTIOJTHEHUST CYIe0HOT0 aKTa.

Kakoebt donsicHbl 661mb coomeemcmayioujie 3aKoHy 0elicmeus npucmasd-
UCROAHUMENS 8 MAKOU cumyauuu ?

3amaya Ne 3

Perienue apoutpaxkHoro cyaa o B3bickaHuu nora B cymme 50 ThIC. pyo.
C CEeJTLCKOXO03siCTBeHHOTO KoomnepartiBa «Koimocok» B oib3y MYTI «ABrope-
MOHT-10» BcTynuuto B 3aKoHHY10 cuity 11 stuapst 2006 r.; 19 stuBapst 2006 .
ObLT BbIIAH UCTIOJIHUTEIbHBII JICT.

29 auBapst 2009 r. 1o 3asBJIEHUIO B3bICKATENSI ObLT BOCCTAHOBJIEH CPOK
MPEAbIBICHUST UCTIOJTHUTEIHLHOTO JIUCTA K UCTIOJTHEHUIO.

22 despainsg 2009 r. cenbxo3KoonepaTuB 10OPOBOJBHO MOTACKUIT 10T
B pazmepe 20 ThIc. pyo.

1 anpesst 2009. MyHULIMTTAIBHOE MPEANIPUSITHEC TTPEAbSIBUIO UCTIOTHU -
TEJILHBIN JTUCT K UCTIOJIHEHUIO.

3 anpenst 2009 r. nprcTaB-UCIOTHUTETb BO3BPATUJI JIUCT B CBSI3U C MPO-
IyCKOM CpOKa MPEIbSIBICHUS €r0 K UCITOJIHEHUIO.

3akoHHbL AU Oelicmeus nPUCmasa-ucnosHumens?

Samaya Ne 4

I'maBHBIM OyxranTepoM opraHusaiuu-B3bickatenss — AO «['HOM» ObLI
yTpayeH UCIOJHUTEIbHBIN JTUCT HAa B3bICKAHWE YOBITKOB C IpaKaaHu-
Ha-nipennpuHuMatens ['onoanoBa. CyneOHbINM MPUCTaB-UCTIOJTHUTEb
pazbsacHua npeactaButento AO «'HOM», YTO UCTIOTHUTEIbHbBIN JTUCT
SIBJISIETCSI JOKYMEHTOM CTPOTOI OTUYETHOCTHU U YTO €ro yTparta JullaeT
B3bICKaTEJIsI TTpaBa TpeOOBAaTh MPUHYAUTEIbHOE UCITOJIHEHHE PellleHUS.
OH mocoBeToBaJl B3bICKATEMI0 O0OPAaTUTHCS CHOBA B apOUTPaXKHbBIN Cy1
C TE€M Xe UCKOM.

Coomeemcmeyom au 3aKOHY pa3ssiCHeHUs NPUCMABA-UCNOAHUmMEeNs?
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3amaya Ne 5

[TprcTaB-MCIIOMHUTEND OTKA3aJICS Pa3bICKUBATh MMYIIIECTBO MTPEITTPH -
saTusi-noJkHUKa — AO «TpaHCKOHTPOJIb» 1 3asIBUJI TeHEPAJIbHOMY TUPEK-
Topy B3bickartesss — AO «CiaBa», 4TO 3TO 00SI3aHHOCTh CAMOT'O B3BICKATEIS.

Coomeemcmeyom au 3aKoHy 0elicmaus nPUCMaga-ucnoaHumens u umo 6ol
8bl NOCOBEMOBANU 2€HEPANLHOMY OUPEKMOpY 6 OaHHOU cumyauuu ?

3amaya Ne 6

[TpucTaB-UCTIOTHUTEb aPECTOBA C LEIbI0 UCITOJTHEHUSI UCITOTHM -
TEJIbHOTO JOKYMEHTa BCe MMeEIOIIeecsd B HAJTUIYNU UMYILECTBO OpPTaHM-
3alMU-I0JIKHUKA, B TOM YHCJIEe IBa CTAHKA C YMCJIOBBIM ITPOrpaMMHBIM
yIpaBJecHHUEM.

Kakoebl dondchbl 6bims danvueiiuiue oelicmeus NPUcmasa-ucnoaHumens ?

3amaya Ne 7

3a To, YTO K YCTAHOBJIEHHOMY CPOKY JOKHUK HE WCITOJTHUI UCTION-
HUTEJbHBI TOKYMEHT, 00SI3bIBaBIIUI €r0 OTPEMOHTUPOBATh U TNepeaaTh
B3bICKATEII0 OTPEMOHTUPOBAHHbBIN TPAKTOP, MPUCTAB-UCIIOJTHUTEIb Ha-
JIOXKUJT Ha NOJKHMKA mTpad B pazmepe 37 ThIC. py0. U Ha3HAYMJI HOBBIN
CPOK TSl UCTIOJTHEHUSI.

Coomeemcmayom au 3aK0Hy Oelicmeus npucmaga-ucnoiHumens?

KOHTpOJILHI)le BOIPOCHI

1. K xakoii oTpaciy mpaBa Bbl OTHECIU ObI HOPMBI, PETYJIMPYIOIINE
HCTIOJIHUTEIbHOE TTPOM3BOICTBO?

2. KakoBbl 0cCHOBaHUsI BO30YXIEHUS UCIOJHUTEILHOTO TPOU3BOICTBA?

3. Kak Ha3bIBaeTCsl UCTIOTHUTEIbHBIN JOKYMEHT, BBIIaBaeMbIii Ha OC-
HOBaHMU pelIeHUs apOUTPaskHOTO cynaa’?

4. KakoBo coiepxaHue TaHHOTO MCIIOJIHUTEIbHOIO JOKYMeHTa?

5. Kakue opraHbl TpUBOJIST pellieHUsT apOMTPaXKHOTO cyaa B UCTIOJIHEHE?

6. MoryT 11 6aHKH UCTIOJTHUTD pellieHre apOouTpaxkHoro cyna?

7. HazoBuTEe CTOPOHBI MCITOJTHUTEIHLHOTO ITPOM3BOICTRA.

8. MOXHO JIM y4acTBOBATh B MCITOJIHUTEILHOM ITPOM3BOACTBE Uepe3
npeacTaBuTtess?
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Tema 19. ITpou3BOACTBO B apOUTPaXKHBIX CyIaX IT0 JAeIaM C y4aCTHEeM WHOCTPAHHBIX JIML]

9. MOXHO 1M HA3HAYUTb SKCMEPTU3Y B UCTIOTHUTEILHOM MPOU3BOJACTBE?

10. HazoBuTe Mepbl IPUHYAUTEILHOTO UCITOJTHEHUSI.

11. Packpoiite conep:kaHre OCHOBHBIX Mep IMTPUHYAUTEIBHOTO UCTIOTHEHMSI.

12. Bce au Mepbl MPUMEHSTIOTCS] PU UCTIOJHEHUU CYyAeOHbBIX aKTOB ap-
OUTPaKHBIX CYIOB?

13. Kakue caHKUMM yCTaHOBJIEHbI 3aKOHOIATEeIbCTBOM 32 HEUCITOJIHE -
HUE pelIeHUsT apOUTPaKHOTO cyaa T0JKHUKOM?

14. KakoBa o4epeIHOCTb YAOBIETBOPEHUS TPEOOBAHUIA IO HECKOJIbKUM
HUCTIOJTHUTEbHBIM JIUCTaM MPU HEAOCTATOYHOCTHU CPEACTB Y NOJKHUKA?

15. KakoBbl 0COOEHHOCTU UCTIOJHEHUS CYAEOHBIX aKTOB B OTHOILIEHUM
opraHuzauuii?

Tema 19. IIpou3BoacTBO B apOMTPAXKHBIX CyAAX
10 J1eJIaM ¢ y4acTHeM HHOCTPAHHbIX JIMIL

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. KommereH1IMs apoutpaxkHbix cynoB Poccuiickoit Menepatiu mo pac-
CMOTPEHMIO JIeJT C y4aCTHEeM MHOCTPAHHBIX JIUII.

2. CyneOHBIf UMMYHUTET: TIOHSITAE U COEepKaHME.

3. ITpaBoBOE TTOJIOKEHWE MHOCTPAHHBIX JIUII B apOUTPasKHOM TIpoliecce.

4. Jloxa3aTeIbCTBEHHAs CHJIa TOKYMEHTOB, BBITTOJTHEHHBIX HA MHOCT-
paHHOM s13b1Ke. Jleranusanms. OcBOOOXKIECHUE OT JIeTaIu3allin.

5. M3BerieHMsT 11 BBI3OBHI 110 JI€JIaM C YIaCTHEM MHOCTPAHHBIX JIMII.

6. COoTpyaHUYECTBO apOUTPAXKHBIX CYI0B C MHOCTPAHHBIMU CYIaMU,
BBIMOJTHEHUE CY1eOHBIX MOPYUYEHUIA.

7. [1pon3BOICTBO IT0 Ae/IaM O TIPU3HAHWU M TIPUBEICHUN B UCITOTHCHIE
peleHU MTHOCTPAHHbIX CYI0B U MHOCTPAHHbBIX apOUTPAKHbBIX PELIEHUIA.

JIutepaTypa

1. ApOuTpaxkHbIii Impouecc: YUeOHUK AJIsl CTYAeHTOB IOPUINYECKUX
By30B U (hakyiaeTeToB / [Tom pen. M. K. TpeymrHukoBa. 4-¢ u3m., mepepao.
u gorm. M.: Toponen, 2011. I'n. 35.

2. ApbuTpaxssbiit mporecc: Yueonuk / OtB. pen. B.B. fIpkos. 5-e u3n.,
repepad. u gomn. M.: UudoTpormmk Memua, 2012. T'm. 27.
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3. beasesa H.I. OcoOEHHOCTU PACCMOTPEHUSI IEN C yIaCTUEM UHOCTpaH-
HBIX JIULL B apOuTpaxHoM cyae: [Ipaktudeckoe nocodoue. M.: Hopma, 2012.

4. Boponos A.®D. ApouTtpaxHblii mporecc: YueoHoe mocodue. M.: T'o-
poneu, 2004. C. 274—279.

5. Eaucees H.I'. T'paxknaHckoe MpolieccyalbHOE MPaBo 3apyOesKHbIX
CTpaH: UCTOYHUKHU, CYIOYCTPONCTBO, MOJACYIHOCTh: YueOHOe mocobdue.
M.: Craryt, 2000.

6. KoMmMmeHTapuii K ApOUTpaskHOMY MpoLeccyalbHOMY KoaeKcy Poc-
cutickoii @enepauuu / [Ton pen. A.A. UBanosa. M.: T'opognerr, 2011. T'n. 31,
pasn. V.

7. KomMmeHTapuii K ApoutpakHOMy mpolieccyalbHOMY Koaekcy Poc-
cuiickoit Menepanun (rmocrareiinbiit) / IMox pen. B.B. SIpkosa. 3-e mn3m.,
nepepad. u gomn. M.: Mudorponuk Meaua, 2011. I'n. 31, pa3n. V.

8. Kones /1. B. IlpuzHaHue U NpUBEAESHNE B UCTIOJHEHUE UHOCTPAH-
HBIX CyIeOHBIX aKTOB I10 IPAXXKIAHCKUM W TOPTOBBIM NeiaM B ['epmaHum
u Poccun: cpaBHUTEIbHO-TIPaBOBOI aHanu3: MoHorpadusi. M.: Bonrepc
Knysep, 2010.

9. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLIECCYaTbHOIO KoueKca
Poccuiickoit ®enepauyn / OtB. pen. W.B. PemretHrkoBa. 2-e n3., mepepaod.
u non. M.: FOpaiit, 2012. I'n. 31-33.

10. CHI": pecpopma rpaxkaaHCKOro mpoleccyaabHOro rnpapa: Marepuabl
MexnyHaponHoii koHdepeHuuu / [Tox obur. pea. M.M. Borycnasckoro,
A. Tpynka. M.: T'oponeu-uznat, 2002.

11. FOposa H.M. MexayHapoaHoe Irpak1aHCKOe MpolieccyalbHOe Tpa-
BO: TEOPETUYECKKME OCHOBBI UMITJIEMEHTALIMM HOPM B IPABOBOI CUCTEMe
Poccuiickoit denepaunu. M.: Bonrepe Kiysep, 2008.

HOpMaTﬂBHbIe NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmnm
oT 24 wiojisg 2002 r. Ne 95-®3. I'n. 31, pasn. V.

2. KoHBeHI1IMS 1O BOMpOcaM I'paXIaHCKOTo Mpoliecca (3aKjitoyeHa
BT. ['aare 1 mapta 1954 1.).

3. KonuBenuus Opranuzanuu OobenuHeHHbix Hauuit o mpusHaHuu
Y IPUBEIEHUU B UCITOJTHEHWE MHOCTPAHHBIX apOUTPaKHBIX pelIeHUI (3a-
xioueHa B r. Hpio-Mopke 10 nionst 1958 1.).

4. KoHBeHI111s1, OTMEHSIIoIIasl TpeOOBaHUE JieraJn3alii UHOCTPaAaHHBIX
oduIMaTbHbIX JOKYMEHTOB (3akiitoueHa B I. ['aare 5 oktsi0ps 1961 1.).
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Tema 19. ITpou3BOACTBO B apOUTPaXKHBIX CyIaX IT0 JAeIaM C y4aCTHEeM WHOCTPAHHBIX JIML]

5. KoHBeHLIMST 0 BpYYEHUU 3a TPaHULIEH CyNeOHbIX U BHECYIEOHBIX 10-
KYMEHTOB I10 I'paXkIaHCKUM WIM TOPTOBBIM JiejiaM (3akiitoueHa B . [aare
15 Hos1Opst 1965 1.).

6. KoHBeHIIMSI O TTOJTyYeHUU 3a TPaHULIE 10Ka3aTeJIbCTB 110 ITpaXkaaH-
CKUM WJIM TOPTOBBIM JiejiaM (3akitoueHa B I. ['aare 18 maprta 1970 r.).

7. Cornamenue ctpad CHI ot 20 mapta 1992 r. «O nopsiake paspelie-
HMSI CITIOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM X03SIiICTBEHHOI eI TeIbHOCTH»
(moanucano B r. Kuese).

8. KoHBeHI111s1 0 MpaBOBOIi TIOMOIIIM Y ITPABOBBIX OTHOIIEHUSIX 10 TPaX-
JMAHCKUM, CEMEMHBIM U YTOJIOBHBIM JiejiaM (3aKkitoyeHa B I. MuUHcKe 22 sH-
Baps 1993 1.).

9. Cornamenue ctpan CHI ot 24 nexkabps 1993 r. «O pa3mepe rocy-
JapCTBEHHOM MOILIMHBI U MOPSIIKE €€ B3bICKAHUS MIPU paCCMOTPEHUU
XO3SMCTBEHHBIX CIIOPOB MEXAY CYObeKTaMM XO3sIICTBOBAaHUS pa3HbIX
rocyaapcTB» (IOAMKCAHO B I. Alradare).

10. ®enepanbHblii 3aK0H oT 15 mtojst 1995 1. Ne 101-D3 «O mexnyHa-
ponHbIX noroBopax Poccuiickoit Denepaiiim».

11. ®enepanbHblii 3akoH ot 25 mtojist 2002 1. No 115-D3 «O nipaBoBoM
MOJIOKEHUU MHOCTPAHHBIX TpaxknaH B Poccuiickoit denepaiiim».

12. Vka3 INpe3uauyma BepxosHoro Cosera CCCP ot 21 uroHs 1988 r.
Ne 9131-XI «O npusnanuu u ucnojHeHuu B CCCP perieHnii THOCTpaHHbBIX
CYIOB U apOUTpaxKeii».

13. Yxa3 Ipesunenta PD ot 24 aBrycra 2004 1. Ne 1101 «O neHTpasibBHOM
opraHe Poccuiickoit @enepatiny mo KoHBeHIIMY 0 BpyYeHUH 3a IpaHMIICH
CyleOHBIX M BHECYIEOHBIX TOKYMEHTOB I10 IPakJIaHCKUM WJIA TOPTOBBIM
Jenam».

14. Tloctanosnenue ITmenyma Briciiero Apoutpaxnoro Cyga P®
ot 11 utonst 1999 r. Ne 8 «O neiicTBUM MeXIyHapOIHbIX TOTOBOpoB Poc-
cuiickoit Pepepaliuy MPUMEHUTENIBHO K BOITpOCaM apOUTPaKHOTO MPO-
Leccar.

15. UndopmannronHoe nucbeMo Ipesunryma Beiciiero ApouTpaxHo-
ro Cyna P® or 25 nexabpst 1996 r. Ne 10 «O630p mpaKTUKU pa3peleHusT
CITIOPOB TT0 Jiej1aM C y4aCTUEeM MHOCTPAHHBIX JIUL».

16. Undopmarmonnoe nivcbMo [pesunuyma Boiciiero ApouTpaxHoro
Cyna P® ot 16 deBpansg 1998 r. Ne 29 «O0630p cyneOHO-apOUTPaKHOM
MPaKTUKK pa3pelleHus CIIOPOB I10 JeJlaM ¢ y9acTUEM MHOCTPAHHBIX JII».

17. UudopmannonHoe nucbMo Ipesunuyma Beiciiero ApouTpaxHo-
ro Cyna P® or 18 ssuBapst 2001 1. Ne 58 «O0630p NpakTUKKM pa3perieHust
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apOUTpaXkHBIMM Cy[JaMM CITOPOB, CBSI3aHHBIX C 3aIIMTON MHOCTPAHHBIX
WHBECTOPOB».

18. UndopmanmonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoOro
Cyna P® ot 22 neka6psi 2005 r. Ne 96 «O0630p MpakTUKU PacCMOTPEHUS
apOUTPaXKHBIMU CYIaMU JIeJl O MPU3HAHUW U MIPUBENEHUU B UCTIOJHEHUE
peleHnit THOCTPAaHHBIX CYIOB, 00 OCTIapMBAaHUM PEIICHUM TPETEUCKUX
CYJIOB M O BbIIaue MCITOJTHUTEIBHBIX JIMCTOB HA MPUHYIUTETHLHOE UCIIOJI-
HEeHUE PeIIeHUI TPETECKUX CYI0B».

19. UndopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna PD ot 29 mast 2007 r. Ne 118 «O06 yrutate rocy1apCTBEHHOI MOILTMHbI
POCCUICKMMM Y MHOCTPAHHBIMU JIMIIAMU Yepe3 TTPEeACTaBUTEICI».

20. UndopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 26 deBpanst 2013 1. No 156 «O0630p MpakTUKK PACCMOTPEHUSI
apOUTPaXKHBIMU CYIaMM JIeJI O TIPUMEHEHUN OTOBOPKHU O MyOJIMYHOM I10-
pSIIKEe KaK OCHOBaHMSI OTKa3a B IPU3HAHWU U TIPUBEICHUM B UCTIOJIHEHE
MHOCTPAHHBIX CYIeOHbBIX U apOUTPAXKHBIX PEILICHU».

21. UndopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 9 utoms 2013 1. Ne 158 «O630p TTpaKTUKK pacCMOTPEHUS ap-
OUTPaKHBIMU CYTaMHM JIeJI C Y9aCTHUEeM MHOCTPAHHBIX JIUI».

Me’ro;mqecxne PEeKOMEHAAIUN

B npakTrke apOUTpaKHbIX CYIOB B YCIOBUSIX PA3BUBAIOIIETOCS MEXITY-
HapOJHOTO XO351MICTBEHHOTO 000pOTa Jiejia ¢ yJaCTUEM WHOCTPAHHbBIX JIUIL
BCTpevatoTcs Bee vaie. Hanmpumep, B mepBoM nosyroauu 2013 r. apouT-
PaXXHBIMM cyamMu ObLIO paccMOTpeHo 1118 mel ¢ yuacTueM MHOCTpaHHbBIX
Jni, 9To mouTh Ha 10% Gotblile, yeM 3a aHaJoTWYHBINA Tiepuon 2012 1.,
M3 HUX yIOBJIETBOPeHO 641 TpeGoBaHMe, apOUTPaKHBIMU CyIaMU UCITON-
HeHo 302 cyneOHBIX TOPYYEHUST, PACCMOTPEHO 56 3asIBIICHNI MHOCTPaHHBIX
JIUILL O IPUMEHEHU U 00eCIeYnTETbHBIX Mep'.

[Tpu u3yyeHuun qaHHOU TEMBI CTyIEHTaM B IEPBYIO 0Yepeib HEOOXOA M-
MO TIOHSITh KOMITETEHLIMIO apOuTpaxkHbIX cynoB Poccuiickoit deneparum
M0 PACCMOTPEHUIO A C yYaCTUEeM MHOCTPAHHBIX JIULI, OMPEACICHHYIO
B 1. 32 ATTIK P®.

! CripaBka 0 pacCMOTpeHUU apOouTpaxHbIMU cynamu Poccuiickoit Denepaunu e
C yyacTHeM MHOCTPaHHBIX JIMLL B riepBoM rostyroauu 2012—2013 rr. // http://www.arbitr.ru/_
upimg/A10918CDDCA4B4883036A1610856EFA3_9.pdf.
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Tema 19. ITpou3BOACTBO B apOUTPaXKHBIX CyIaX IT0 JAeIaM C y4aCTHEeM WHOCTPAHHBIX JIML]

[Tpu aHanu3e oOUIKMX KPUTEPUEB, MO3BOJISIOIIUX POCCUACKUM apOUT-
pPaXkKHBIM CyJaM paccMaTpuBaTh Aejia ¢ ydaCTUeM MHOCTPaHHbBIX JIULL (CT. 247
AITK P®), cienyet 0co00 cOCpeTOTOUNTRCS Ha YSICHEHUN KPUTEPUS TECHOM
CBSI3M CITOPHOTO MPaBOOTHOIIeHUs ¢ TeppuTopueii Poccuiickoii denepa-
LIMU, OTHOCUTEJIEHO KOTOPOTO B CYIeOHOI MPAaKTUKE HET €AMHOTO MHEHMSI',
1 00paTUTh BHUMaHME Ha CYLIECTBOBAHUE UCKIIOUMTEIbHON KOMITETEH-
LMK apOoUTpakHbIX cynoB Poccuiickoit deaepaiiiu o pacCMOTPEHUIO Je]T
¢ yyacTreM MHOCTpaHHBIX JIHII (cT. 248 AITK P®), a Takke Ha BO3MOXHOCTh
paccMOTpeHUs Neia B caydyae 3aKJII0UeHUsI CTOpPOHAMU B TMCbMEHHOM
BUJIE COIVIAllIEHUs O Tepeaaye cropa Ha pa3pelleHue apouTpaKHOro cyaa
Poccuiickoit @enepanmu (ct. 249 ATIK P®D).

Kpome Toro, cTyneHTy BaxHO MOHSThH Mpenesibl 1eCTBUS B apOUT-
pPaXXHOM Ipoliecce CyaeOHOTO UMMYHUTETA, BEAb MO OOIeMYy MPaBUITy
apouTpaxHsbie cyabl Poccuiickoit denepalini He MOTYT pacCMaTpUBaTh
Jienia, Tae OTBETYMKOM SIBJISIETCS MTHOCTPAHHOE TOCYIapCTBO, BHICTYIAIOIIEE
B KauecTBe CcyBepeHa (KOHLenus (pyHKIIMOHAIbHOTO UM OTPaHUYEHHOTO
CYBEpPEHUTETA), WM MEXTOCYIapCTBEHHAsI OpraHU3alUsl, UMEIolast UMMY-
HUTETHI COIJIACHO MEXIYHAPOIHOMY JIOTOBOPY’, @ UCKIIIOUYEHUST BO3MOXKHBI
TOJIbKO MPU SIBHO BbIPAaXXEHHOM COIJIAaCUM OTBETYMKA Ha PacCMOTpEHUE
criopa B apoutpaxHom cyiae Poccuiickoit denepaiivu, KOTopoe Ipu yc-
JIOBUY TOATNMCAaHUS €ro MOJHOMOYHBIM CYOBEKTOM paccCMaTpUBaeTCsI
KaK OTKa3 OT CyAeOHOTO0 MMMYHUTETa MHOCTPAHHOTO ToCcynapcTBa UIU
MexayHapoaHoit opranusanuu (1. 8 [ToctaHosneHus [inenyma Briciero
Apo6utpaxtoro Cyna PD ot 11 utonst 1999 r. Ne 8 «O neiicTBUM MeXIyHa-
POIHBIX 1oroBopoB Poccuiickoit denepaiiny MpuMEHUTENIBHO K BOITpOCaM
apOUTPaXKHOTO MPOLECCa»’).

CpaBHeHME MPOLIECCYATbHOTO MOJOXEHUSI OTEYECTBEHHBIX U MHOCT-
PaHHBIX YYaCTHUKOB apOMTPaXKHOTO Mpolecca HEBO3MOXKHO 0€3 YeTKOro
MOHUMaHUsI KOHLIETIIIMY HALIMOHAJIBHOTO pexXuma, T.e. IPeIoCTaBICHUS
MHOCTPAHHbBIM JIMIIaM TaKOTO e 00beMa IMpoliecCyalbHbIX MPaB U 00sI-
3aHHOCTEH, YTO U POCCUNCKUM TpaxaaHaM U opraHuzauusiM (4. 1 ct. 254

' Cm.: Omnpenenenue Briciero Apourpaxuoro Cyna P® ot 28 oxtsi6pst 2011 r. Ne BAC-
8661/11 o meny Ne A60-7981/2010-C2; IMocranoBierne ®AC MOCKOBCKOTO OKpyTa
ot 28 Hostopst 2012 . 1o ey Ne A40-84472/12-161-782; MocranosieHue MAC IMoBoKCKO-
r0 oKpyra ot 21 okTs16pst 2011 1. 1o mesry Ne A72-13414/2009 // CI1C «KoncynbrantILmoc».

> Cwm., Hanpumep, [Toctanosnenue [pesuanyma Broiciiero Apourpaxnoro Cyna PO
ot 12 utonst 2011 r. Ne 3440,/07 o neny Ne A40-43483/06-91-295 // CIIC «KoncymnsrantLnoc».

¥ Bectnuk BAC P®. 1999. Ne 8.
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ATIK P®), 3a uckimodyeHueM ciaydyaeB BBeaeHus: [IpaButenbctBom PO
OTBETHBIX OTPaHUYEHU I (PETOPCUI1) B OTHOLIEHUW UHOCTPAHHBIX JIUIL TEX
MHOCTPaHHBIX FOCYIAPCTB, B KOTOPBIX BBEIEHBI OTPAHUYEHHS B OTHOIIIEHU
POCCUICKMX OpraHu3aluii u rpaxaan (4. 4 ct. 254 AIIK P®), koTophix,
K CUACTbhlO, B HacTosIIIee BpeMsl He HabJto1aeTcs.

B n1060M ciiyyae MHOCTpaHHbIE YUaCTHUKU TMpoliecca JOJKHbI TTpe-
CTaBUTh B apOUTPaAKHBIN CyIl JOKA3aTEJIbCTBA, MOATBEPXKIAOIINE UX
IOPUINYECKUI CTATyC U MPaBO Ha OCYIIECTBIEHUE MPEeNNPUHUMATEb-
CKOIf 1 MHOM 3KOHOMUYECKOU nesaTeabHOoCTH (4. 3 cT. 254 ATIK PD),
KakK MpaBUJIO, 3TO BbIMKCKA U3 TOPTOBOTO peecTpa CTPaHbl MPOUCXOXKIE-
HUS WIKM MHOE SKBUBAJEHTHOE 10Ka3aTeJIbCTBO IOPUIUYECKOTO cTaTyca
MHOCTPAHHOTO JIMIa B COOTBETCTBUU C 3aKOHOMATEIbCTBOM CTPaHbl €T0
MECTOHAXOXIEHUSI, TpaxkJIaHCTBA UM MTOCTOSIHHOTO MECTOXUTEIbCTBA,
NP HEeMpPenCcTaBAEHUU KOTOPBIX apOUTPaKHBII Cy BIIpaBe UCTPEOOBATH
MX IO CBOEU MHUIIMATUBE.

OCOOEHHOCTBIO 1) C yYaCTUEM MHOCTPAHHBIX JIUIL SIBJSIETCSI UCTIO/b-
30BaHUE J0KA3aTeJbCTB, BINMOJHEHHBIX HA MHOCTPAHHOM $I3bIKE, BCAS -
CTBUE YEro CTYJAEHTaM ClieyeT OOpaTUTh BHUMAaHKE Ha JOMOJHUTEIbHbIE
TpebOBaHUS K TOMYCTUMOCTHU TaKMX J0Ka3aTEJIbCTB B apOUTPA)KHOM CyI0-
MPOM3BOACTBE, B YaCTHOCTH MpoaHaIu3upoBath cT. 255 AITK P®, cornac-
HO KOTOPOI JOKYMEHTbI, BblIAHHbIE, COCTaBJIEHHbIE UJIU YIOCTOBEPEHHbIE
MO YyCTaHOBJIEHHON (DOpMe KOMITETEHTHBIMU OpTaHaMKM MHOCTPaHHBIX
rocynapcts BHe mnpeneioB Poccuiickoit @eaepaiiu o HopMaM MHOCT-
pPaHHOTO MpaBa B OTHOLIEHUU POCCUMCKUX OPTraHU3alMil ¥ IpaXIaH Uin
MHOCTPaHHBIX JIMLI, MPUHUMAIOTCSI apOUTpaxkHbIMU cynamu B Poccuiickoit
Denepauny pyU HAJTUYKM JIeTaIu3alluy YKa3aHHBIX JTOKYMEHTOB WX
MPOCTaBAEHUM arlOCTUIIS, €CJIM MHOE HE YCTAHOBJIEHO MEXAYHAPOIHbBIM
noroBopoM Poccuiickoit @eaepanym.

KoHcynbckoli neranu3aleidr MHOCTPaHHbBIX OUIIMATbHBIX JOKY-
MEHTOB SIBJISIETCSI Mpolenypa, npeaycMarpruBaloniasi ynocToBepeHue
MOMJIMHHOCTU MOATIUCH, TOTHOMOYMS JILIA, TOAMMUCABIIETr0 TOKYMEHT,
MOIJMHHOCTY MeYaTH UKW ITaMIa, KOTOPbIMU CKPETIJIEH MpeacTaBaeH-
HBII Ha JlerajJu3aluio J0KyMEHT, U COOTBETCTBUS TaHHOTO JOKYMEHTa
3aKOHOIATeJIbCTBY rocyaapcTba npedwiBanud (1. 1 cT. 27 PegepaabHOTO
3akoHa ot 5 utojisg 2010 r. Ne 154-D3 «Koncynbekuii ycraB Poccuiickoit
Denepannn»').

" Poccuiickast rasera. 2010. 7 wroust. Ne 147.
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Tema 19. ITpou3BOACTBO B apOUTPaXKHBIX CyIaX IT0 JAeIaM C y4aCTHEeM WHOCTPAHHBIX JIML]

CtyaeHTaM ciefyeT TakXe MOHSITh 0COOEHHOCTH M3BEIeHUs MHOCT-
PaHHBIX JIMII, 3aBUCSIINME OT HAJTMYMS Ha TeppuTopun Poccuiickoit Dene-
paluy 3TUX JIULL, UX OPraHOB yIpaBieHUsl, GUINAIOB, MPEICTaABUTEILCTB
160 ux npeacraButeseil. Ecnu nepeyucieHHble CYyOBEKThl HAXOMSATCS
Ha Tepputopun Poccuiickoit Deaepaiiiu, To U3BEIIEHUsI HATIPaBJISIOT-
cs mo ux aapecy B Poccuu, a nena paccmMatpuBaloTcs B O0LIME CPOKHU,
ycraHoBieHHble AITK P®; koraa ke ”HOCTpaHHbIE JIMIA HAXOASTCS WU
MPOXMBAIOT BHe npeneiaoB Poccuiickoit denepaiiiy, OHU U3BELIAIOTCS
0 CyneOHOM pa3dupaTeIbCTBE ONpeaAeIeHUEM apOUTPAKHOTO Cyaa B MO~
psinKe, ycTaHOBJIeHHOM ["aarckoii KOHBEHIIMei 0 BpyUYeHUU 3a TpaHulieit
CyIeOHBIX U BHECYNEOHBIX TOKYMEHTOB MO I'PaXIaHCKUM UJIU TOPTO-
BBIM JieJIaM OT 15 Hos10pst 1965 r. 1 MHOTOYMCIEHHBIMU IBYCTOPOHHUMU
MEeXIYyHapOoAHbIMU AOTOBOpaMu, Hampumep: cT. 9 u 10 [JloroBopa Mexay
Poccuiickoit @enepanueit u Pecriydnukoit Kyba o mpaBoBoii momMoru
U MPaBOBBIX OTHOLIEHUSIX MO IPakIaHCKWUM U YTOJOBHBIM JejaM, MO~
nucaHHoro B T. I'aBane 14 gexa6ps 2000 r.'; cT. 2, 51 16 [JoroBopa MeXy
Poccuiickoii @enepanveit 1 ApreHTMHCKOI Pecrty0amkoii o coTpyaHM -
YeCTBE U MPaBOBOI MOMOIIHU IO IpakIaHCKUM, TOPTOBbIM, TPYAOBBIM
1 allMUHUCTPATUBHBIM JejiaM, MoanucaHHoro B I. Mockse 20 HOsIO6ps
2000 r.%, ¥ T.I.

CTyneHTaMm ciefyeT 3HaTh, UTO HapsIAy C PACCMOTPEHUEM I10 CYLIECTBY
JIeJl ¢ yJaCcTMeM MHOCTPAHHBIX JIMIL B paMKax MeXIYHapOJHOTO COTPYI-
HUYeCTBa apouTpaxHbie cynbl Poccuiickoit Denepaliiu UCTIOMHSIIOT O~
DPYUYEHUSI MHOCTPAHHBIX CYIOB U KOMITETEHTHBIX OPraHOB WHOCTPAHHbIX
TrocyIapCcTB U cCaMU MOTYT 00pallaThCsl K MHOCTPAHHBIM CyldaM WA KOMIIe-
TEHTHBIM OpraHaM MHOCTPAHHbBIX TOCYAAPCTB C MOPYYEHUSIMU O BBITIOJIHE-
HUU OTAEJbHBIX MTPOLIECCYAIbHBIX NEUCTBUI (BpyYeHUE TOBECTOK U APYTUX
JIOKYMEHTOB, MOJIydeHUE MUCbMEHHbIX 10Ka3aTeJIbCTB, MPOU3BOJCTBO K-
CIIEPTU3bI, OCMOTP Ha MecTe U p.) (4. 1 u 4 c1. 256 ATIK P®D) B nopsiake,
MPeaIyCMOTPEHHOM MEXXIYHAPOIHBIMU MTPABOBbIMU aKTaMU.

31ech HEOOXOAUMO BCIIOMHUTD NIEMCTBUE MPOLIECCYaTbHOTO 3aKOHA
B mipocTpaHcTBe (4. 2 cT. 3 ATIK P®), Tak Kak 1o o01iemMy rpaButy BbIOJ-
HeHMe CyneOHbIX TOPYUYEHU MPOU3BOAUTCS B COOTBETCTBUU C apOUTPaXK-
HBIM TpoLIeCCYaIbHbIM 3aKOHOIaTeIbcTBOM Poccuiickoit Denepaiinm, eciu
WHOE He MPeIyCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM, a Clyyau, KOraa

1

CIIC «KoHcyabTanTInoc».
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MOpYYEeHUE NHOCTPAHHOTO Cyaa UM KOMIIETEeHTHOTO OpraHa UHOCTPAaHHOTO
rocynapcTBa He MOJJIeXKUT UCTIOJHEHUIO, CTPOTO perjlaMeHTUPOBaHbI (4. 2
cT. 256 ATIK PD).

CaMOoCTOSATENbHBIM MPOLIECCYaTbHBIM UHCTUTYTOM, MOAJIEKAIIUM
U3YyUYEHUIO, SIBJISIETCS] MPU3HAHUE U TIPUBEIEHNE B UCITOJTHEHUE pellIeHU I
MHOCTPAHHBIX CYI0OB U MHOCTPAHHBIX apOUTPaXKHbBIX PELIeHU, MOPSIIOK
KOTOpbIX periameHTpoBaH 1. 31 AITK P®, a Takske MHOTOCTOPOHHUMU
U ABYCTOPOHHUMM MEXIYHAPOIHBIMU JOTOBOPAMU U COTJIAILIEHUSIMU.

ITpu ocBOeHUM TEMBI CTYIEHTaM HEOOXOAUMO, OJHAKO, YYUTHIBATh, YTO
K 4acTH MeXIyHapoaHbix akToB Poccuiickas Denepaliust He MPUCOSTUHM -
Jack. TakoBbl, HarpuMep, KoHBEeH1IMS O OPUCIUKIIMU U TIPUBEIEHUU B UC-
MOJHEHUE CyIeOHbIX PEIIEHU I MO Irpa’kIaHCKUM U KOMMEPUYECKUM JiejiaM,
3akJitoyeHHas B I. JIyrano 16 centsops 1988 r.', CornaiieHue o nmopsiake
B3aMMHOT'0 MCIIOJIHEHUSI pEIIeHU I apOUTPaKHbIX, XO3TMCTBEHHBIX U 9KOHO-
MUWYECKMX CYIOB Ha TEPPUTOPUSIX TOCYAApCTB — ydacTHUKOB CoipykecTBa
HeszaBucumbix F'ocynapcts, 3akirodeHHoe B T. Mockse 6 mapra 1998 r.°

CTyneHTbI TOTKHbBI OCBOUTh HABBIKYW MOIAa4YH 3asiBJICHUST O IPU3HAHUU
U MIPUBEACHUM B UCIIOJTHEHUE PellleHNsI MTHOCTPAHHOTO Cylla U MHOCTPaH-
HOTO apOUTPaXKHOTO PEellIeHUs, B TOM YUCJIE HAYYUThCS OTIPEACIISIT CYy/,
B KOTOPBI MojgaeTcs 3asiBJieHUe, — apOUTpaxkHblii cyn cyobekTa Poccuii-
ckoii Denepaliiy 110 MECTY HAXOXKICHUST MJIM MECTY XKMTEIbCTBA JOJDKHUKA
JIN00, €CJIM MECTO HAXOXIEHUST WJIU MECTO XKUTEIbCTBA JOJKHUKA HEU3-
BECTHO, 110 MECTY HaXOXIEHUsSI UMYLIECTBa JOJKHUKA, 3aUHTEPECOBaH-
HOTO B Mojaye 3asBJAEHUS JMlla — CTOPOHBI B CIIOPE, B MOJIb3Y KOTOPOK
cocTosutoch peleHue (B3bickarenst) (4. 1 cr. 242 AITK P®), 3armoMHUTH
colepXaHUe 3asBJICHUS U NIepeyeHb MpuiaraeMbiX TOKYMEHTOB, 00s13a-
TEJIbHBIM CPed KOTOPBIX SIBJISIETCS TEKCT pelIeHWs] MTHOCTPAHHOTO Cyaa
WK apOuTpaxa ¢ epeBOIOM Ha pycCKUi s13bIK (4. 2 cT. 242 ATTIK P®),
YSICHUTb MOPSIIOK PACCMOTPEHUS TAKOTO 3asIBJIEHUSI apOUTPAXKHBIM CyI0M
(ct. 243 ATIK P®), 3aniOMHUTH MUCUEPITBIBAIOIINIA IIEpeYeHb OCHOBAHUIA,
Korma apOUTpaKHbIi Cyl MOXET 0TKa3aTh B MPU3HAHUMU U MPUBEICHUU
B HCITOJIHEHUE PEellIeHUsI MHOCTPAHHOIO Cyla U UHOCTPAHHOTO apOouT-
paxHoro peteHust (ct. 244 ATIK P®), Bun cyned6HOro akra, BRBIHOCUMOT'O
10 pe3yJibTaTaM pacCMOTPEHUS 3asiBJICHUsI, U TOPSIIOK €ro 00KaJloBaHUs
(cT. 245 ATIK P®).

1

CIIC «KoHcyabTanTInoc».
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IIpaBoBble cuTyanuu
3amaya No 1

AKIIMOHEepHOE 00IIECTBO 10 3aKoHonaTenbeTBy LBermu «Hunbe» obpa-
TUJIOCH B apOUTPaXKHBIN CyIl ¢ TpeOOBAaHKMEM O IMPU3HAHNUM HEACHCTBUTEb-
HBIM pellleHUs BHEOUYEPETHOTO OOIIeTo COOpaHus aKIIMOHEePOB 00IIIecTBa
«ITongHa cka3ok» ot 11 ¢eBpans 2012 1.

Pemenuem cyna nepBoit ”HCTaHIIUM OT 2 HOsIOpst 2012 T. B yIOBJIETBO-
peHMU 3asIBIICHHBIX TpeOOBaHMT 0TKa3aHO. Komust pereHust B TOT XKe IeHb
OTIpaBlieHa apOUTPaXKHBIM CYIOM 3aKa3HbIM MUCHhMOM C YBEIOMJICHUEM
0 BPYYCHUM TI0 afpecy IMPencTaBUTESI UCTIA, YKa3aHHOMY MM BO BCeX
MpOolLIeCCYaTbHBIX TOKYMEHTAX.

15 maprta 2013 r. ucTLHOM IMOAAHA aNeJUISIIMOHHAs Kajoba 1 xoua-
TaliCTBO O BOCCTAHOBJIEHUU MPOITYLIEHHOTO CPOKa Ha ee rmoaady, 06oc-
HOBaHHAasl HApyIIEHUEM TOPSIAKA U3BEIIEHUS NI, HAXOASIINXCS WU
MpoXuBarmux 3a npeaeiamu Poccniickoit Penepanyu. Cama xanobda
MoamnrcaHa IMpeacTaBUTEIeM UCTIIA, TIPOXMBAIOIIMM B Poccun n mpu-
HUMAaBIINM yJ9acCTHE B CYICOHBIX 3aceTaHUsIX TIPU PACCMOTPEHUH JIeia
1O NEePBOM MHCTAHLIMHU.

OmnpeneneHrueM apOUTPAXKHOTO ameJUISIIMOHHOIO cyaa oT 25 Mapra
2013 . B yIOBJICTBOPEHNH XOIAaTACTBa O BOCCTAHOBJICHUH TIPOITYIIIEHHOTO
CpoOKa OTKa3aHO, TaK KaK CyI CYeJ IPUUUHBI TIPOITyCKa CpOKa HEyBaKM-
TeJbHBIMU, aTleJUISIIIMOHHAS XKao0a BO3BpallleHa MCTILY.

Jlaiime oyenky deticmeusm cyda u ucmuya.

Samaya Ne 2

Mexny npeanpuHumMareneM M.H. UBaHOBbIM (TOCTaBILIMKOM) U 00-
IIIECTBOM C JOITOJHUTEIbHON OTBETCTBEHHOCThIO «beoBexXcKast mytma»
(Pecniyonuka benapych) (mokymarenemM) 3aKJI0UYEH JOTOBOP MOCTaBKU
ot 6 anpenst 2009 ., corjlacHO KOTOPOMY ITOCTaBIIMK OOSA3yeTCs Ie-
penaTh B COOCTBEHHOCTD MOKYMNATENIO MPOAYKIIMIO (TOBap) COTJIaCHO
MIPUJIOKEHUSIM K IOTOBOPY, a TTOKYIaTeIb — MIPUHSTH M CBOEBPEMEHHO
€ro OTJIATUTh.

[IyHKTOM 9’ I0roBOpa MPELYCMOTPEHO, YTO CIIOPbI, BOSHUKIIE U3 10~
rOBOpa WX B CBSI3U C HUM, TIPY HEMOCTUKEHUU COTJIACHSI MEXKIY CTOPO-
HaMM TOIJIeXXaT PaCCMOTPEHUIO B apOUTPaKHOM CylIle B COOTBETCTBUU
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¢ 3aKoHonatenbcTBOM Poccuiickoit Denepali; mpu pa3pelieHUn CIo-
POB IIPUMEHSIETCSI MaTepraabHOE U MpolieccyaibHoe MpaBo Poccuiickoit
Denepanun.

NuauBuayanbHblit npennpuHumatens M.H. MBaHoB o6paTusicst B Ap-
outpaxHbiit cyn MUBaHOBCKOI 00JaCTU (IO MECTY CBOETO XKUTEJbCTBA)
¢ uckom K OJ10 «benosexckas myiia» o B3pickaHuu 200 ThIc. py0. 3a moc-
TaBJICHHBI TOBap.

B cynebHoM 3acenaHuu apOUTPaKHOTO Cya OTBETYMK MPOCKUJI ITpeKpa-
TUTh IIPOM3BOJICTBO 110 JIENTy, CChUIAsiCh Ha HEOOXOMMMOCTh OOPAIICHUS UCT-
11a B KOMIETEeHTHBIH cyn Pecriyoiuku benapych, Tak Kak mpoporaiioHHOe
corjialeHue MeXIy CTOPOHaMHU He 3aKJTI0UeHO, KOHKPETHBIN apOMTPaskHbI
CyI B JOTOBOPE HE OMpeeseH.

TTodcyono au deao Apobumpadsicromy cydy Heanosckoit oonacmu ? Ilodnexcum
AU y0081emeopeHuro 3aseneHue omeemuuxa?

3amaya Ne 3

Komnanus «byrton Jlumuten» (bputanckue BupruHckue octpoBa)
obpaTuiach B apOUTPaKHBII CylI C UICKOM, TJIe B KaUuecTBe agpeca, 1o KOTo-
POMY OCYIIIECTBIISIETCS CBSI3b C KOMITAHME, YKa3aH aapec ee peacTaBuTe s
B T. Mockae.

OmnpeneneHreM apOUTPaKHOTO Cy/Ia KICKOBOE 3asIBJICHHE OCTaBJIEHO 0e3
JBVDKEHMSI, MCTILY TIPEUIOKEHO MPEACTaBUTh JOKYMEHTHI, TTOITBEPXKIat0-
1IMe I0PUINYECKUI CTaTyC UCTIIA.

B ycraHOB/IEHHBIIT apOUTPaKHBIM CYIOM CPOK MCTELL IIPEACTABIII B CYJT
KCEepPOKOTHUIO cepTu(durKaTa 0 perucTpay KommnaHuu ot 2 utwoss 2007 r.
B MepeBOJIe Ha PYCCKUIA SI3BIK C YIOCTOBEPEHHOM HOTAPUYCOM ITOAMUCHIO
MepeBoIYMKa.

OrnpeneneHueM apOUTPaXKHOTO CyJla MUCKOBOE 3asiBJIEHHE BO3BPAIIEHO
C YKa3zaHMeM Ha TO, YTO MCTILIOM He Tpe/icTaBjIeHa BbIMMCKA U3 TOPTOBOTO
peecTpa cTpaHbl TPOMCXOXKACHUST UCTIIA, HE TIpeCTaBIeHa HOTapUaIbHO
yIOCTOBEpEHHAast KOS cepTUdUKaTa 0 perucTpauy KOMIIaHUM, B OTCYT-
CTBME KOTOPOI1 ITPeICTaBICHHBI ITePeBO/I He MOATBEPXKIAET IOPUINIECKOTO
cTaTyca MUCTIa.

Komnanust o6patuiachk B apOUTpakHbBIN ane/UISIIMOHHBIN CYJI C 3KaJlo-
60ii Ha ompe/esieHre O BO3BPAIlleHUM UCKOBOTO 3asiBJICHUSI.

Kakue dokymenmor doadicHol npusaeamocs K Uckogomy 3aseneruio ? Ka-
KUM 00pa3om u 8 KaKom nopsadke 8 apoumpanicHulii cyo npedcmasisitomecs
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00KYMeHMbl, bINOAHEHHbIe HA UHOCMPAHHOM s3biKe ? meromcest au ocHosanus
05 ommeHbL onpedenenuss cyoa nepeoil uHcmanuyuu ?

Samaya Ne 4

Pemienuem Apourtpaxuoro cyna r. Crokrojabma oT 11 aBrycta 2005 r.
¢ 000 «3aBoa MeTa/TMYECKUX U3IEIUii» B TTOJb3Y KOMITAaHUU «Zaberem
chujoe» B3bicKaH Tpad B cymme 30 Toic. posut. CIIIA.

ITockoabKy yKazaHHOE apOUTpakHOe pelleHue 00ILIeCTBOM A00pO-
BOJIbHO HE UCITOJIHEHO, KOMITaHMST 00paThjIach B apOMTPaKHbBIN CY/l CyOb-
exTa PD ¢ TpeGoBaHMEM O €ro NpU3HAHUY U TIPUBEIEHUU B UCTIOJTHEHUE.

Bospaxas npotuB ynosiaetBopeHus 3asiBieHus, OO0 «3aBoa me-
TAUTMYECKUX M3ICINi» YKA3aJI0, YTO B COOTBETCTBHH C I1. 8 KOHTPaKTa
oT 10 suBaps 2001 r., 3aKJIIOYEHHOTO MEXIYy OOIIECTBOM 1 KOMMaHuel,
BCE BO3HUMKAIOIIME M3 KOHTPAKTa CITOPBI MOIeKaT Iepeaavye Ha pacCMOT-
peHure Hemelkoii MHCTUTYIIMM IO apOMUTpaxy, COIIallieHue O repeaaye
criopa Ha paccMoTpeHre ApouTpaxkHoro cyaa r. CTOKrojibMa CTOpOHaMM1
HE 3aKJII09aJIoCh.

Kakoe onpedenenue no umoeam paccmompenus deaa caedyem vlHecmu
apoumpaxicuomy cyoy?

3amaya Ne 5

®upma «Oliva negra» 10 Hosiopst 2011 1. oOpaTrIach B apOUTPaXKHBII
CYJI C 3asiBJICHUEM O TPU3HAHUU U TIPUBEICHUU B UCIIOJIHEHUE PEIICHUS
OxpyxHoro cyaa r. Jlumaccon (Kumnp) ot 11 aBrycra 2007 r.

OnpeneneHueM apoutpaxHoro cyaa ot 2 despans 2012 r. mpusHaHO
MOJIEXKAIIUM TTPUHYIUTETbHOMY UCTIOJIHEHUIO pellieHre KUITPCKOTo Cyna
o B3bickaHuu ¢ OO0 «BaroHoctpouTenbHbiii 3aBoa» 100 ThIC. eBpoO.

00O «BaroHocTpouTeabHbBIN 3aBOJ» O0PATUIOCH C aleJUISILIMOHHOM
’Kayi000ii Ha COCTOSIBILIEECs OMpeeSieHUe, YKa3biBasi, YTO K MOMEHTY 00-
panieHust bupMbl «Oliva negra» 3a IpU3HAHUEM UMHOCTPAHHOTO PELIEHMS
MCTEK MPEAYCMOTPEHHBIN POCCUICKUM 3aKOHOIATEIbCTBOM TPEXJICTHUIA
CPOK Ha MPUHYAUTEIbHOE €ro UCIIOTHEHUE.

C Kkakoeo momeHma caedyem UucHucAsimy CpoK Ha NPUHYOUmMenbHoe Ucno-
HeHle UHOCMPAHH020 cy0ebHoeo peutenus? B meuenue kakoeo nepuooa moxcHo
00pamumbcs 3a NPUHAHUEM U NPUHYOUMeAbHbIM ucnoaneruem 6 Poccuiickoil
Dedepayuu pewenus uHocmparHo2o cyda?
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3amaya Ne 6

Kunpckas komnanus npenocraBuia AO «3amopozkeHHast pbioa» (Poc-
cust) kpeauT B pazmepe 100 muH gost. CIIA Ha ocHOBaHUM KPeAUTHOTO
norosopa ot 31 suBaps 2010 . wist npuodpeterust 100%-HbIX 10J1€i B yc-
taBHOM Kanutaje OO0 «Mopo3uibHble Kamepbl» 1 OO0 «Afic.

CTOpOHBI ONpenenn IPUMEHUMBIM K TTPAaBOOTHOILIEHUSIM CTOPOH
MpaBo CTPaHbI 3aliMOIABIIA.

VYkazannbie noau AO «3amMopoxkeHHast ppida» ObLIA MPUOOPETEHBI.

B cBs13u ¢ HeucIoHeHEeM 00s13aTeIbCTB 110 BO3BPATy KPEIUTa KUIIP-
CKast KOMITaHWSI COTIacHo . 157 KPEeIUTHOTrO JoroBopa obparuiach B JIoH-
JIOHCKUI MEXITyHapOIHbII apOUTPakKHBIM CY/l ¢ UCKOM O B3bicKaHuu ¢ AO
JIEHEXXHBIX CPENICTB.

B nepuon paccmotpenust nenna JIOHTOHCKUM MeXIyHapOIHBIM apOuT-
PaXKHBIM CYJIOM KUITPCKOI KOMITAHUU CTaJIo M3BeCTHO O Tipoaaxe AO «3a-
MOpOXKeHHas1 pbiba» gojeit B yctaBHoM kKanutaie OO0 «Mopo3uibHbIe
kamepbl» 1 OO0 «Aiic» 3A0 «IlepBau».

[To 3Toi MpuYMHe KUMpCcKask KOMITAHUST YTOYHMJIA CBOM TPpeOOBaHMS
M MOMPOCKIIa TOMUMO B3bICKAHUSI IEHEXHBIX CPEICTB NPU3HATh HElEh-
CTBUTEILHBIMU CIEJIKU TT0 OTUYKIESHUIO YKa3aHHBIX TOJICH.

Pemenuem JIOHIOHCKOTO MEXKIyHAPOIHOTO apOUTPaskHOTO Cya, OCHO-
BaHHBIM Ha IIPUMEHEHMHM TIpaBa CTpaHbl 3aiiMonaBia, ¢ AO «3aMOpoXeHHast
pbiba» B MOJIb3Y KUITPCKOM KOMITAHUY B3bICKaH HEBO3BpallleHHbII KPeIUT
B pazMepe 100 muiH gos. CIHIA, a Takke mpr3HaHblI HENECTBUTEIbHBIMU
CIEeJIKM Mo Mpojaxe goseii B ycraBHoM KanuTtaie OO0 «Mopo3uibHbie
kamepbl» 1 OO0 «Aiic» 3A0 «IlepBau».

Kurnpckast komIanust oopatuiach B apOUTPaXKHBIN CyII ¢ 3asiBICHUEM
O TIPU3HAHUY U TIPUBEIEHUU B UCTIOJTHEHHE MHOCTPAHHOTO apOUTPasKHOTO
pelieHus.

Cobatodenbt au 8 0aHHOM cayuae mpeboBaHus K NPUMEHUMOMY NpU paspe-
weHuu cnopa npaegy? Ilooaexcum au ydoesemeopeHuro 3aaéaeHue KUnpcKoi
Komnauuu?

3amaya Ne 7

3aouyHbIM peuieHueM Crieluaau3upoBaHHOTO MeXpPaliOHHOTO KO-
HoMuyeckoro cyaa KaparanauHckoii oonactu (Pecnybnuka KazaxcraH)
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ot 21 pexaops 2009 r. ynosierBopeH uck AO «3aBoj 1o BhIIEIKE OapaHbUX
wkyp» K OO0 «Comnon» o B3bickanuu 500 ThIC. €BpoO.

AQ obpaTtunoch B ApoutpaxHbiii cyn Pecriyonuku TatapctaH ¢ xo-
JATaiiCTBOM O TIPU3HAHWUM U TPUBEICHUM B UCTIOJHEHUE HAa TEPPUTOPUN
Poccuiickoii @enepaninu penieHus cyaa Pecniyonmku KazaxcraH.

000 «Conoa» Bo3paxkalio MPOTUB YIOBAETBOPEHMUSI 3asIBJIEHMUSI, CChI-
JIasiCh Ha TO, YTO He OBUIO Ha/IeKalM 00pa3oM yBEIOMJIEHO O CyIeOHOM
3aceganuu 21 nekadbps 2009 r.

ITpu paccmoTpeHuu aena ApouTtpaxkHbiM cynoM Pecnyonuku Tatap-
CTaH BBISICHUJIOCH, uTO ¢yl Pecryonuku KazaxcraH HaIpaBiisil B aapec
000 «Conoa» 3aka3HbIMU MUCbMaMU C YBEIOMJIEHUEM O BPYYEHUU KOTTUIO
HMICKOBOTO 3asiBJIEHUsI U Komuto onpenenaeHus ot 3 utoHs 2009 r. o Ha3Ha-
yeHuU cyaedHoro 3acemanus Ha 2 uwojs 2009 r., konuio onpeaeaeHus
ot 2 utos1 2009 r. 06 oTyokeHuU cyaeoHoro 3acenaHus Ha 21 uross 2009 r.

1 urona 2009 r. OO0 «Conoa» HampaBuJio B aapec cyna Pecryonuku
KazaxcraH oT3bIB Ha McKOBoe 3asiBieHre AO M TTOATBEPKAAIOLINE €ro
MO3ULIUIO JOKYMEHTHI.

3 cents16ps 2009 r. cyn Pecnyonuku Kazaxctan oopatuiicst B ApOUT-
paxHblii cyn Pecniyonuku TaTapctaH ¢ cyaeOHBIM MOpYYEeHUEM O Bpyde-
HUM JOKYMEHTOB C MPOCh00il BpyuuTh u3BelieHue o Beizose OO0 «Co-
Jlof» Ha cyaebHoe 3acegaHue, HazHaueHHoe Ha 30 Hosi6ps 2009 r., Konuio
HMCKOBOTO 3asIBJICHUSI OOIIECTBA, MPOTOKOJI pPa3bsICHEHUS TPakIaHCKUX
MPOIIECCYaIbHBIX ITPaB U 00SI3aHHOCTE M, MPeTyCMOTPEHHBIX [ paxknaHCcKo-
npoleccyaabHbIM KonekcoMm Pecniyonmku KazaxcraH.

W3 comepxkanus onpeneaeHust ApourpaxHoro cyna Pecnyonauku Ta-
TapcTaH oT 8 okTsa6ps 2009 r. ciaeayeT, UTO yKazaHHOE cyaeOHOe Iopyye-
Hue BbinojHeHo, OO0 «Conoa» BpyyeHo u3BelleHue cyaa Pecnydonuku
Ka3zaxcraH o ero BbI30Be Ha cyeOHOe 3acenanue, Ha3HaueHHoe Ha 30 HO-
s6pst 2009 1.

Texct 3ao0uHoro peuieHus cyna Pecnyonuku Kazaxctan ot 21 gekadpst
2009 r. nanpasneH cynoMm B anpec OO0 «Conona» 24 nexkadps 2009 r.,
YTO MOATBEPXKIACTCS PEECTPOM UCXOMSIIEeH KOPPECIIOHAEHIIMU Cyia.
CornacHo crnpaBke cyaa Pecnyonuku Kazaxcran ot 13 suBaps 2010 r.
pellieHrue BCTYIUIO B 3aKOHHYIO cuity 11 suBaps 2010 r. ¥ moajiexur
MCITOJTHEHUIO.

Mooicro au cuumamos 000 «Coa00» Hadaexcawum 00pa3om U38euleHHbIM
0 8pemeHl U mecme pazoupamenvcmea 6 cyoe Pecnybauku Kazaxcman ? Kakoe
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onpedenenue HAOAEHCUM GbIHECMU ApOUMPANCHOMY CYdy HO pPe3yAbmamam
paccmomperus deaa?

KOHTpOJILHI)le BOIPOCHI

1. Kakumu mporieccyaibHBIMU TIpaBaMy MOJIb3YIOTCSI MTHOCTPAHHbIE
JIMla B apOUTpakHOM mpoluecce?

2. BripaBe i1 apouTtpaxHbie cynbl Poccuiickoit Denepaiyiy paccMOTPETh
T10 CYIIECTBY MCK POCCUIICKOI OpraHU3aliii K MTHOCTPAaHHOMY FOCY/IapCTBY,
BBITEKAIOIIMI U3 HEMCITOJHEHUSI TTOCIEIHUM 00s13aTeIbCTB, HAIPUMeED,
10 JOTOBOPY MOCTaBKU?

3. MoxeT in apOUTpakHbIi cyn Ha Tepputopun Poccuiickoit @enepa-
LIMU PACCMOTPETh JEJIO TI0 UCKY O NMPU3HAHUU HEACHCTBUTEIILHBIMU TOP-
TOB 10 MPOJIaXKe TOCYIapCTBEHHOIO MMYIIIECTBA, IPOIICIIINX, HAaITpUMED,
B Pecnybnuke Cepbckoii?

4. MoryT i CTOpOHBI CBOMM COTLJIAllIEHUEeM TiepeaTh Ha paCCMOTPEeHUE
MHOCTPAHHOTO apOUTPasKHOTO CyJIa CITOP O MPpaBe COOCTBEHHOCTU Ha HEIBH -
KMMOE UMYIIECTBO, pacIoyiokeHHoe Ha Tepputopun Poccuiickoii @eme-
pauuu?

5. KakoBbI npotieccyajibHbIe MOC/IENCTBUS YCTAHOBJIEHUSI apOMTPasKHbIM
cynom Poccuiickoii @enepaiiny OTCYTCTBUSI KOMIIETEHIIMU Ha PacCMOTpe-
HUeE cropa ¢ y9acTHeM MHOCTPaHHOTO Jinia?

6. B kakux ciyyasix apOUTpaXkKHbII ¢yl Ha TeppuTopum Poccuiickoii
Denepalii MOXeT TTOBTOPHO pacCMOTPEThH JEJIO IO CIIOPY MEXIY TeMU
Ke JIMIIaMU, O TOM 3XKe TIpeIMEeTe 1 110 TeM K& OCHOBAHUSIM TIPU HATUYUU
BCTYITMBIIIETO B 3aKOHHYIO CHJTY pellIeHUs] MTHOCTpaHHOTO cyna?

7. Kakue 10KyMEHTHI TOJKHBI TTPUJIaratbCsi K MICKOBOMY 3asiBJICHUIO
MHOCTPAHHOTO JINIIA, TIPEIbSIBISIEMOMY B apOUTpakHbIi cyn Poccuiickoit
Denepannn?

8. Uto Takoe anoctuiib? KakoBo cOOTHONIEHKWE MEXTYy MTPOCTaBICHUEM
aroCTWJIS M JIeTain3aleil TOKyMEeHTOB, BBITOJTHEHHBIX HA MTHOCTPAHHOM
SI3bIKE?

9. Korna nmopyyeHre HHOCTPAHHOTO Cy/a He MOMJIEXKUT UCITOTHEHHUIO
apouTpaxXHbIM cynoM Poccuiickoit @eneparn?

10. Kakast u3 cTopoH criopa BiopaBe 00OpaTUTLCSI B apOUTPaKHBIN Cy1
cyobekTa PD ¢ 3asiBieHreM O TIPU3HAHWM U TIPUBEICHUM B UCTIOJHEHUE
pelleHsT THOCTPAHHOTO Cy/a MJIM MHOCTPAHHOTO apOUTPasKHOTO pellieHs ?
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Tema 20. PazpelieHne 5KOHOMUYECKUX CITIOPOB B TPETEHCKHUX Cy1ax

11. KakoBbI paBuia TepPUTOPUATLHOM MOACYTHOCTH MO AeaM O MPU-
3HAHUU U TIPUBEJEHUU B UCITOJIHEHWE pellieHUsI MHOCTPAaHHOTO CyAa WU
MHOCTPAHHOIO apOUTPaKHOTO pelLeHMsT?

12. TlpensiTcTBYET 1M HEsIBKA JIULI, YYaCTBYIOIIMX B JgJie O MPU3HAHUU
W MPUBEICHUU B UCTIOJHEHUE PeIlIeHUsI MHOCTPAHHOTO Cyaa WU MHOCT-
pPaHHOTO apOUTPaKHOTO PEeLIEeHNsI, PACCMOTPEHUIO fAeja’?

13. TlepeuniciuTte ocCHOBaHUS AJIsl OTKa3a B MPU3HAHUU U TIPUBEASHUN
B MCMOJHEHUE pelleHUsI MHOCTPAHHOTO Cyla WU MHOCTPAHHOTO apOUT-
PaXKHOTO PELIEHUSI.

14. B TeueHre KaKOro Cpoka MOXKeT OBITh TPEAbSIBIAEH K UCITOJHEHUIO
WUCTIOJHUTEIbHBIN JIUCT, BbIJAHHBI HA OCHOBAHUM OMpeaeeHNsT apOuT-
paxkHoro cyna Poccuiickoit @enepaliviv 0 MpU3HAHWK U IPUBEACHUH B UC-
MOJHEHUE PELIEHUSI MTHOCTPAHHOTO Cya WJIM MHOCTPAHHOTO apOUTPasKHOTO
pelieHus?

Tema 20. Pa3peinenne 3k0HOMIUYECKUX CTIOPOB
B TPeTEeNCKUX Ccyaax

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHSI HA CeMUHape

1. I[loHsiTHe TpeTeiickoro pa3oupareabcTBa. Bumbl TpeTelicKuX Cya0B.

2. TpeTeiickoe coramieHue.

3. CocTaB TpeTeiicKoro cya.

4. Bo30yxxmeHue ejia ¥ IOPSIIOK TPETEMCKOTo pa30orpaTesbCTBa Aea.

5. Pemmrenue TpeTeiickoro cyma 1 ero UCIIOJTHEeHNE.

6. ITocTosIHHO IEMCTBYIOIIME TPETEMCKKIE CYIbI IO Pa3pelieHNIO CII0-
POB B 00JIACTH MEXKIYHAPOTHBIX SKOHOMUIECKUX OTHOIIICHMIA.

JIutepaTypa

1. ApOuTpakHbIli pouecc: YUeOHUK IJIsl CTYASHTOB IOPUINYECKUX
By30B U (hakyiaeTeToB / [Tom pen. M. K. TpeymrHukoBa. 4-¢ u3m., mepepao.
u gorm. M.: Toponen, 2011. I'n. 34.

2. 3asuoos b.J]. KommenTtapmii K MenepaabHOMY 3aKOHY «O TpeTeCKUX
cynax B Poccuiickoit Menepaunm». M.: KOctunmadopm, 2003.
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3. KomMmeHTapuii K ApouTtpaxkHoMy TpolieccyaabHoMy Koaekcy Poc-
cuiickoii @enepanuu / [on pen. A.A. Usanosa. M.: T'opozerr, 2011. . 30.

4. KommMeHTapuii K @enepanbHoMy 3akoHy «O Tpereiickux cymax B Poc-
cuiickoit Penepaunn» / OTB. pen. A.JI. Makosckuii, E.A. CyxaHoB. M.:
Crartyrt, 2003.

5. KommenTapuii K DenepaibHoMy 3aKoHY «O0 abTepHaTHBHOIM IPOLIE/TY -
e yperyJMpoBaHusi CIIOPOB C y4acTHeM MocpenHuKa (MpoLeaype Meauarivim)» /
Ots. pea. C.K. 3araitHosa, B.B. fIpkoB. M.: Undpotponuk Meaua, 2012.

6. KomMepueckast Mmenuaiusi: Teopus u rpaktrka: COOpHMK cTraTeit /
ITon pen. C.K. 3araitHosoit, B.O. Abosonuna. M.: Uudorponuk Menua,
2012. (Cepus «bubnuoreka menuatopa». Knura 5.)

7. PaccMoTpeHue U pa3pellieHue CIOpoB B TPETEHCKOM cyae: YueOHo-
npakTuyeckoe nocooue / Ioxg pen. A.W. 3aiiuena. Caparon: MUza-so TOY
BITO «CapatoBckasi rocynapcTBeHHasi akaaeMusl rpasar», 2007.

HOpMaTﬂBHbIe HNCTOYHUKHN

1. ®enepanbHblii 3aKoH oT 24 uionst 2002 1. Ne 102-D3 «O Tpereiickux
cynax B Poccuiickoit @enepannm».

2. 3akoH P® ot 7 uronst 1993 r. Ne 5338-1 «O MeXayHapOIHOM KOM-
MepUeCKOM apOuTpaxe».

3. I'paxxmaHcKuii TIpolieccyadbHbIN Koneke Poccuiickoit @enepaunn
oT 14 Hostopst 2002 r. Ne 138-®3. Cr. 134, 135, 220, 222, 1. 46, 47.

4. ApOGuTpakHBII TTpolieccyalbHBIN KoneKce Poccuiickoit Menepanmn
oT 24 moms 2002 r. Ne 95-d3. Cr. 148, 150, 1. 30

5. Tocranornenue KoncruryumornHoro Cyna P® or 26 mast 2011 r. No 10-T1
«ITo geny o mpoBepKe KOHCTUTYLIMOHHOCTU TMOJIOXKEeHW myHKTa 1 ctaThu 11
I'paxkmanckoro konekca Poccniickoit @enepanyu, myHkTa 2 crathr 1 Dejie-
panbHOTO 3aKoHa «O TpeTeiickux cynax B Poccuiickoit @enepaiinmy», cratbn 28
®DenepanbHoro 3akoHa «O rocyIapcTBEHHOM PErMCTPalMK MpaB Ha HEelBU-
SKMMO€E UMYILIECTBO U CIEJIOK C HUM», TTyHKTa | ctateu 33 u ctateu 51 Pene-
pasibHOro 3aKoHa «O0 umnoTeke (3a70re HeABXKUMOCTH )» B CBSI3U C 3aIIPOCOM
Boiciiero Apoutpaxtoro Cyma Poccuiickoit @enepatiym».

Me’ro;mqecxne PEKOMEHAAIUA

3amura cyObeKTUBHBIX ITPaB B 9KOHOMUYECKON chepe MOXKET OCYIIIeCT-
BJISITHCSI B Pa3IMYHBIX (popMax, B TOM YUCJIE U TPETEHCKUM CYIOM.
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Tema 20. PazpelieHne 5KOHOMUYECKUX CITIOPOB B TPETEHCKHUX Cy1ax

[Tpu u3yyeHun BOIPOCOB TEMbI CJETYET UCXOAUTH U3 TOTO, UTO CYUsHOCHb
mpemelicKk020 pazbupamenbcmea 3aKJII04aeTcsl B TOM, UTO 06€ CTOPOHBI CBO-
MM COIJIallIEHUEM JOBEPSIIOT PACCMOTPEHUE U Pa3pellieHe Criopa TPeTbUM
(mocropoHHUM) nuuam. Tpereiickue Cyabl pa3pelaloT rpaxkIaHCKo-Tpa-
BOBBIE CIIOPbI, HO HE OCYIIIECTBJISIOT MPABOCYIUE.

CrnenyeT yCBOUTD, UTO TPETEMCKOE pa3dupaTe/IbCTBO Aesia 00JanaeT psaoM
MPEeUuMYILECTB, a TAKXKe PSIIOM HEAOCTaTKOB MO OTHOIIEHUIO K rocyaapc-
TBEHHO-CYI€OHOMY pa3pelleHUIo criopa. ZKeaTeJbHO 00CyIUTh YKa3aHHbIE
0COOEHHOCTHU TPETEHCKOro pa3dupareabLCTBa Ha CEMUHApe.

ITpu obcyxneHnn Bompoca o KiaaccudUuKaluy TpeTelCcKrX Cy10B CeIy-
€T 00paTUTh BHUMAaHUE Ha TO, YTO TOMUMO ODOIIIEMUPOBbIX KJacCupuKaIuit:
TpeTelickue Cyabl, co3aaBaeMble ISl pa3pelieHrns] KOHKPETHOro cropa
(ad hoc), 1 TOCTOSIHHO IeHCTBYIOIIUE (MHCTUTYLIMOHHBIE) TPETEHCKUE CY/IbI;
BHYTPUTOCYAapCTBEHHbIE TPETEMCKUE CYabl (APOUTPAXKM) U MEXTYHAPOI -
Hble apouTtpaxu, B Poccuu Bo3aMoxkHa (1 gaxke Heobxoauma) ciaeayroias
K1accuduKalus: TpeTelickre Cyabl, pa3pellaoliye rpaxkaaHCKO-TIPaBOBbIe
CIOPBbI, MOJBEIOMCTBEHHbBIE CyaM OOIleil IOPUCIUKIINU, U TpeTelcKue
CYIIbl, pa3pellaoline rpaxx1aHCKO-TTPaBOBbIE CIIOPHI, TOIBEIOMCTBEHHbIE
apOUTPaKHBIM CyaaM.

CrenyeT nMoauyepKHYTh, YTO IPAXKIAHCKO-TIPABOBOI CITIOP MOXKET ObITh
nepeaaH Ha pa3pelleHue TPeTeMCKOro cyaa Mpu HaTUYUU 3aKJII0YEHHOTO
MEXIY CTOPOHAMMU mpemelick02o coenauieHus, GopMy U CoIepKaHue KOTO-
poro cienyeT 00CyIuTh.

ITpu uzydyeHun Bompoca o0 cocTaBe TPETEMCKOro cyaa Heo0X0aMMO yC-
BOUTb, KTO MOXKET U KTO HE MOXKET OBITh CYIbeil, Kak (hopMUPYETCsI COCTaB
cyla B pa3IMYHbIX BUAAX TPETEHCKUX CYIOB.

Tpertelickoe pa3dupaTebCTBO OCYIIECTBSIETCSI HA OCHOBE MPUHUUNOE
3AKOHHOCMU, KOHQUOCHYUANbHOCMU, He3a8UCUMOCMU U OeCnpUcmpacmHocmu
mpemeiickux cyodeii, OUCNO3UMUBHOCMU, COCMA3AMEAbHOCIU U PABHONDA-
eus cmopor. OIHAKO OHO OTJIMYAETCsl OT pa3doupaTeIbCTBa Aeja B Cydax
o01Lelt IPUCAUKIIMU U B apOUTpakHbIX cygaXx. MMeHHO 0COOEHHOCTSIM
TpeTeiicKoro pa3oupareabCcTBa ciaenyeT yaeaIuTh BHUMaHUE PU U3yYEHU U
COOTBETCTBYIOIIIETO BOIpoca.

Pemrenue tpereiickoro cyaa ucnoiHsieTcsi 10OpOBOIbHO B MOPSIAKE
U B CPOKU, KOTOPbIE YCTAHOBJIEHBI B TaHHOM pelieHuu. Eciau peneHue
TPETENHCKOro Cyla He UCTMOJHEHO TOOPOBOJbHO B YCTAHOBJIEHHBIN CPOK,
TO OHO TIOJUIEXKUT npuHyoumeavHomy ucnoanenuro. [lpuHyauTeIbHOE HC-
MOJIHEHUE PEIIeHUS TPETEMCKOro Cy/1a OCYLIECTBRISIETCS MO MpaBuiaM KC-
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MOJHUTEJIBHOTO MPOU3BOJACTBA, IEACTBYIOLIMM Ha MOMEHT UCHOJTHEHUS
pelLIeHUS TPETEMCKOTO Cya1a, HA OCHOBE BBITAHHOTO KOMIETEHTHBIM CYyIOM
MCHOJHUTEJIbHOTO JIMCTA HA TIPUHYAUTEIBHOE UCTIOJTHEHWE PELIEHUS Tpe-
TEHCKOro cyaa.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpounsBoacTBeHHBII KoornepaTu «Koorm-1» odpatusics B apOUTpakKHbIN
cyn ¢ uckom K AO «DaBoput» o B3biIcKaHUU 89 ThIC. py0. B Ka4eCTBe yObIT-
KOB 32 HEBBIITOJTHEHUE JOTOBOPHBIX 00513aTEJILCTB 10 1OTOBOPY MOAPSIIA.
Cynbsi apOUTPaXHOTO Cyaa MPU U3YYEHUU MCKOBOTO 3asIBJICHUS U TIPU-
JIOKEHHBIX K HEMY TOKYMEHTOB OOHAPYKWJI, UTO B CT. 23 3aKJIIOUEHHOTO
MeXIy CTOPOHAMM JOTOBOpA MOAPsIIa COACPXKUTCS YCIOBUE O TOM, UTO
OHM CcoIJIalllaloTCs MepenaBaTh BCE BOZHUKAIONIME MEXIY HUMU B CBSI3U
C UCITOJTHEHUEM JOrOBOpa MOoApsiaa CIOPbl HA PACCMOTPEHUE TTOCTOSTHHO
JEWCTBYIOILIETO TPETEMUCKOTO cyna.

Ha sTOM ocHOBaHMU Cyabeli ObLIO BHIHECEHO OMpeaeeH1ue O BO3Bpa-
ILIEHUU UCKOBOTO 3asIBJICHUSI.

IIpasuavro au nocmynua cyoes?

3amaya Ne 2

B cootBeTcTBUU ¢ 3akia0ueHHBIM Mexay MYII «CepBucMoHTaX»
u AO «MoHTaxMacTep» JOrOBOPOM OKa3aHUs YCIyT CIOp, BbITEKa-
IOLIMI U3 3TOr0 NOroBOpa, MOAIeXaa PACCMOTPEHUIO B TPETEHCKOM
cyne, KOTOpbIil co3aaBajcs CTOpOHAMU JJisl KaXA0Tro CIIOPHOTO ciayvast
OTIEJbHO.

MYTI, ucnoiHsisl MOJIOKEHUsI JOTOBOPA, IMbITasiCh Pa3pelInTh CIIOP
10 TTIOBOJIy CPOKOB OKa3aHUSsI YCIYT M B3bICKaHUsI HEYCTOWMKH 3a IMPOCPOY-
Ky 0Ka3aHMUs YCIIyT, HEOMHOKPATHO IBITAJIOCH CBS3aThCsl C KOHTPAreHTOM
M Ha3HAYUTh cynei it paspeieHus criopa. AO yKIOHSIIOCh OT KOHTaKTOB
110 3TOMY TTOBOJY.

B xonue koH1oB, MYII obuiimanbHO U30paio Cyabio CO CBOEI CTOPOHBI
U MocIaio coodleHrne 06 3TOM (MUCbMOM C YBEAOMJIEHHUEM O BPYYEHUN)
M ¢ MPOCKOOIi 0 Ha3HaYeHUU cBoero cyabu AO.

OTBeTa B TeUeHUE Mecs1ia OJyYeHO He ObLIO.
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Tema 20. PazpelieHne 5KOHOMUYECKUX CITIOPOB B TPETEHCKHUX Cy1ax

Torna MYII obpaTtuioch B apOUTPakHbII Cyl ¢ MICKOBBIM TPeOOBAHUEM
10 BOIIPOCaM, KOTOpbIE He YIaJIOCh pa3pelluTh B TPETEMCKOM CYJIE.
HckoBoe 3asiBiieHKe ObL10 TPUHATO. OMHAKO OTBETYMK, HUYETO HE 3a-
SIBJISISE TIO CYILIECTBY CIIOpa, HACTauBaJl B CBOMX BO3PAXKEHUSIX M 3asIBIICHUSIX
Ha TOM, YTO OH 3KeJIaeT paCCMaTpPUBaTh CIIOP B TPETEWCKOM CY/IE.
ApOuTpaxxHbIit cyn octaBu 3asiBieHue MYII 6e3 paccMoTpeHuUsl.
Coomeemcmayem au 0anHoe onpeodeneHue apoumpaxicHoeo cyoa 3aKony ?

3amaya Ne 3

B cootBeTcTBUU ¢ 3akiatoueHHBIM Mexay MYII «CepBucMoHTaX»
1 AO «MoHTaxkmacTep» TOroOBOPOM OKa3aHMUs YCAYT CIOP, BHITEKAIOIIUHI
M3 3TOT'0 JIOr0BOpa, MOJIeXal PACCMOTPEHMIO B TPETEUCKOM CyIIe, KOTOPbIiA
co31aBaJICsl CTOPOHAMM JUTSI KaXKI0TO CITOPHOTO CJIydasi OTIEIbHO.

MYTI, ucnoiHsisi MOJIOKEHUsI JOTOBOPA, IMbITasICh Pa3pelIUTh CIIOP
10 TIOBOJLy CPOKOB OKa3aHUsI YCIYT M B3bICKaHWsI HEYCTOWMKH 3a IMPOCPOY-
Ky 0Ka3aHMUsl YCIIyT, HEOJHOKPATHO IBITAJIOCH CBS3aThCsl C KOHTPAreHTOM
M Ha3HAYUTh cynei it paspeieHus cropa. AO yKIOHSIIOCh OT KOHTaKTOB
10 3TOMY TTOBOJLY.

B xoH1ue koHos, MYII odpulimanbHO U30pajio Cyablo CO CBOEH CTO-
poHbl — 1opuckoHcynbta MYII Kpapiiosa u mociano coodiieHue 06 3ToM
(MMCHbMOM C yBEIOMJICHUEM O BPYYEHUM) M C IPOCHOOIl 0 Ha3HAYEHUU
cBoero cyabu AO.

AO HakoHel OTKJIMKHYJOCh Ha Mpock0y MYII u HazHAauUI0 CBOETO
cyablo — opuckoHcyiabTa AO benbix. beabix u KpaBuoB o6patuiuch
C MpOocbh0Oil OBITH TPETHUM CYIbE K CTaplieMy IpernoaaBaTe o BoeH-
HOI'0 YHMBEPCUTETA, MOAINOJKOBHUKY ocTuliuu PsoueBy. OH nan cBoe
corjacue, u eao O6blI0 pacCCMOTPEHO.

B3bickaTenb o peneHuto Tpereiickoro cyna — MVYII «CepBucMoH-
Tax» 00paTUIICS B apOUTPakKHbBIM CyJl C 3asIBJICHUEM O BbIaye MCITOTHU-
TEJbHOTO JIMCTa HA OCHOBAaHUU PEllIeHUs TPETeCKOro cya.

bydem au ydoeaemeopeno, c eaweii mouku 3penus, 3aseirenue MYII ¢ ap-
oumpaxychwlii cyo?

Samaya Ne 4

B apOuTpaxxHbliii cyn 06paTuics rpaxkiaHuH-npeanpuHumaTesb Cuno-
POB C MPOCHOOIA O BbIIaue UCTIOJHUTEIBHOTO JIMCTA MO PELIEHUIO TPEeTei-
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ckoro cyna. OH OOBSICHWII, UTO C TJIaBOM MECTHOM aAMUHUCTPALINN Y HETO
BO3HUK CITOP O 3aKOHHOCTH PAaCIOPSIKEHUsI TTOCIEIHET0 00 yCTaHOBJICHUN
B OTHOLIECHUM HETO JOTOJTHUTEIBHOTO cOOpa B MECTHBIN OromkeT. CTOPOHBI
COTJIACWJIMCh Pa3pelnTh CIop B TpeTeiickoM cyne ad hoc. Cyn B cocTaBe
TpeX Cyjeil BeIHeC pellieHue B 1mosib3y Craoposa.

Boidacm au apoumpadsicrulit cyo ucnosnumenvholii aucm?

3amaya Ne 5

ITocTostHHO NEHCTBYIOIIUM TPETEHUCKUM CYI0M ObLIO MPUHSITO pelleHUe
o B3bickaHuU ¢ AO «Tepmoract» B moab3y AO «YTrojabKkBapll» YObITKOB
110 JIOTOBOPY MOCTaBKMU.

AOQO «YrosbkBaplil» 00paTUIOCh B apOUTPaXKHbBIN Cy/ C 3asiBIEHUEM
00 ocapyuBaHUU 3aKOHHOCTH PELIEHUs] TPETEHCKOTro cyaa, MOTUBUPYS 3TO
TeM, YTO CyeOHOT0 3acelaHus Mo Aey BOoOIe He TPOBOIUIOCH (M COOT-
BETCTBEHHO CTOPOHBI TY/Ia HE BBI3bIBAIMCH), TEM CaMbIM ObLTW HAPYLIEHbI
MPaKTUYECKU BCE MPUHIIMITBI TPETEMCKOTo MPOU3BOICTBA.

AO «TepMoruiacT» B CyIeOHOM 3aceJaHUU TMOSICHUJIO, UTO CyaeOHoe
3acelaHue He MPOBOAUIOCH MO COIIACUIO CTOPOH, 3TO MOATBEPXKIAETCS
JMIOKYMEHTaMU, 1 TaKOe paCCMOTPEHUE Jiejia He TPOTUBOPEUMIIO ITpaBUiaM
paccMOTpeHus Aesl B IaHHOM TpeTeliCKOM cyie.

Kak caedyem pewumso deno apbumpayicuomy cyoy?

KOHTpOJILHI)le BOIPOCHI

1. B yeM coCTOUT CYLIHOCTb TPETENCKOTO pa3doupaTeabcTBa?

2. Kakue cyObeKTUBHbIE ITpaBa MOTYT ObITh 3alMILEHbI B TPETEHCKOM
cyne?

3. OcyllecTBISIOT JIU TpeTelcKre Cybl MpaBocynue?

4. KTo0 BIipaBe 00paTUThCS B TpeTeCKuii cya?

5. HazoBuTte BUABI TPETEUCKUX CYIOB.

6. Urto Takoe TpeTeiickoe coraiieHue?

7. KakoBo conepxaHue TpeTeiickoro cornamieHus? B kakoit popme
OHO coBeplIaercs?

8. IlpensiTCTBYET JIM HAJIMUKME TPETEHUCKOTO COoIIallleH!sT 00palieHUIO
B apOUTpaXkKHbIN Cyl WIK B CyJ OOLIEN IOPUCTUKIIAN?
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Tema 20. PazpelieHne 5KOHOMUYECKUX CITIOPOB B TPETEHCKHUX Cy1ax

9. lIpensTcTBYET JIM HATMYKE PEIIeHUS TPETeICKOTro cyna oopalleH1o
B apOMTPaXHBIN Cyl WX B CYA OOLIEeH I0pUCIUKIIMN?

10. Kak dopmupyetcs Tpeteiickuii cyn?

11. KTo He MOXeT ObITh CyAbel TpeTeiickoro cyna?

12. B kakoM Mopsiake MpoUCcXoauT cyaeOHOoe pa3dupaTeabCTBO.

13. Kaxk ucrnojiHsieTcsl pelieHue TpeTeiickoro cyaa?

14. MoxeT 1 ObITb OCIIOPEHO pellieHUe TpeTeicKoro cyaa?
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OPUAMYECKMUM MYPHAN ANS NPOGECCHOHAIOB

«BECTHIMK I'PACKAAHCKOTI'O ITPABA»

BecTHMK rpaxpaaHCKoro npasa — 3TO NePBbIA U €JUHCTBEHHbIV HayUHbIN XXypHas, KOTOpPbIN
nocBsALLeH 06CYKAEHNIO Harbosiee 3HaUMMbIX MPOEKTOB B 0651aCTX rpakaaHcKoro npasa Poccun.

Brnepsble )ypHan Hayan BbIXOAUTDL elle B AopeBosntounoHHon Poccun (1913 -1917 rr.) n, no
MHEHMIO CaMbiX BUAHbIX LBUAMCTOB TOr0 BPeMeHM, Obll MPU3HaH OfHUM 13 CaMbiX aBTOPU-
TETHbIX PUANYECKNX N3LAHWNIA.

CoBpeMeHHbI «<BECTHVK rpa)AaHCKOro MpaBa» COAEPKNT aHaNM3 Hanbosiee OCTPbIX BOMPO-
COB POCCUICKOTO 1 3apyOeXXHOro rpakAaHCKOro npaga, B HeM LWMPOKO MpefcTaBieHa LnBu-
NINCTNYECKas MbIC/b MPOLLIOro — MaTepuasbl, MOPOI HEN3BECTHble COBPEMEHHOMY IOPUCTY.

MypHan CcTaBuT CBOeW LieNblo pa3BuUTNE LMBUINCTUYECKON MbiCan B Poccum, pacnpocTpaHe-
H/e ee BAVAHUA Ha 3aKOHOTBOPYECTBO 1 MPaBOMpPUMEHeHNe.

OCHOBHbDIE PYBPUKU XKYPHAA:

B MPOBJIEMbI YACTHOTO (TPAXXAAHCKOIO) MPABA
B TPAXXOAHCKOE NPABO B KOMMEHTAPUAX

B NHOCTPAHHAA HAYKA YACTHOIO NMPABA
Ha ;

1. lmnnowmel, KypcoBble, pedepatsbl...

2. ducceptaumm n Hay4Hble paboTbl.
TemaTtuka no6asi: XOSANCTBEHHOE MPABO, skoHOMUKA,

TEeXHWKa, NpaBO, MEHEAXXMEHT, PUHaAHCbI, Bronorus...
YHuUKanu3auns TeKCTOB, NepeBoabl C A3bIKOB,

npeseHTauuu...

YUYEBHWKW, OWMTTOMBbI, QJUCCEPTALUW:
NOSIHbIE TEKCThI B ANIEKTPOHHOM BubnuoTeke
WWW.y4ebHNKN.MHDopm2000.pd.
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OdopMnTb NOANUCKY MOXKHO Ha CaiTe Www.mvgp.ru
unu no tenedoHy +7 (495) 649-18-06.

lMoanucHble nHaekcbl Ha 2014 ropa;:

AreHTcTBO «Pocneuatb» - 36771, katanor«louta Poccum» - 24257 (nonyrogoBas),
«lMpecca Poccun» - 36978 (nonyrogosas).
MprobpecT HoMepa »KypHanoB Bbl MoXeTe B pefakummy Mo agpecy:
Mockaa, yn. JlobaueBckoro, 4. 92, kopn. 2.
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          НАПИСАНИЕ на ЗАКАЗ: 
    1. Дипломы, курсовые, рефераты...    
    2. Диссертации и научные работы.  
         Тематика любая: ХОЗЯЙСТВЕННОЕ ПРАВО, экономика, 
     техника, право, менеджмент, финансы, биология... 
         Уникализация текстов, переводы с языков, 
      презентации...
                 
          УЧЕБНИКИ, ДИПЛОМЫ, ДИССЕРТАЦИИ: 
   полные тексты в электронной библиотеке   
   www.учебники.информ2000.рф. 

http://учебники.информ2000.рф/napisat-diplom.shtml
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